onj' 330Oi/9tf 


RKfifSTERFD NO. DL-MOOl/W 



%hc € 


a* 52] 

No. 52 ] 


/r-4 

i^.jV 



ptm iMrr»> «i\ Ai/H!*»nfrv 


H fWf^, 24. lOiV 3, 

NIW nmjfl, S4TU8iiAY DECEMBER 24 , im;PAXJJ 


3, 19^6 


'm' *rr>T tfira?' ii?r srfr-T 

5n 

Separate Paging is given to this Pari in order that it may be filed as a 

separate compilation 


^ner 3 —e^‘^p«• (t^) 

f I,-"--a»ertl®« ~-Stb.Mc<ie« tht 


tmTjf nwit i 4»wvf (wn *iarw!x jm jit^ nt^ gtftfsns sn?tT «0i: 

Otden and ISofiJkat’niw ^sned by »b# MtnNfries of (h« Goveniinenli 

of IbAo (otlw thtuB ttM Mlniafiy of D^cuco) 




^oftn tmnt ow: <ftJn ^ 

t rfli ^ yHT *nm 249fH4 

, 5 firft*Tr, 1994 

w.tTT 3517;“V’fl'r »r<n?^Tf«Tir ffRfirPw «Trw 
4TTn^T, %»!frJT ipf mj? 'V' ffwhr ifr^r 'f 
' jJT^r JTfiT % ^?7 Ti^ f^fthtr h urnrffiiT h fs^ ; 

•■r^Mr 

oi. '■.f.'T?r. fir’tTTiff’j 30-09^094 (^rfsw) 

02 . fir^rr 30 - 09-1994 (5nrrs5) 

(7,»t. II ( 3 ) 9-nn/93] 
'wt, ^rrrrfni 

CENTRAL EXCISE COLLECTORATE 
NOTinCATION NO. 249/94 
Indore, the 5th December, 1994 

S.O. 3517.—The following Assistant Collectors, Central 
Excise Group ‘A’ «f Indore Collectorate having attained the 
age of superannuation, retired from Government service from 
Hie d.'itcs .sho-'.n against their names ;— 

S/Shrl 

01. D ' . Pii.arvargi—'*0-09-1994 fA.N.). 

02 K. K. hf|shra-~?0-r(9-19<>4 f A N.). 

IC. No. nGl/9^Con,’/93] 

GOVINDAN S, TAMPI, fCotlrctor 


trfhtjpRT mwr 250/94 
5 f^tnarr, 1994 

^.'n.Tgis.—pi^tr % P p ^ tfirPg tf wiwr, 

#i**jpr grmr rtjFtT rnfir "sr” mg sim «in;% *n: .tPT% 

m<T % xmt stii % mn’thu hm h fipm ;—. 



5T^/«fr 


01- 

ZTft 

30-09*1994 (UTOftSl) 

0:!. 

tpT.*Fr. 

31-10-1994 (!rrcr^Jt) 

03- 

4t.tfir. Tftp: 

31-10-1994 (W9Tr^?r) 


[T.^t. II (3)9-’frT/93] 
eftfr, mtr?di 

NOTIFICATION NO. 250/94 

Indore, the 5th Deeember, 1994 

S.O. 351 fi.—^Tlie following Superintendents, Central Excise 
Group ‘E’ of Indore Collectorate having attained the age of 
superanmiation retired from Govemmeni service from the 
dales shown against their name.s;— 

S/Shri 

01. A. n. Thakur—?n.09-1904 (A.N.) 

07. S. S. Danpe—31-10-1994 (A.N.l 
03. K C. Thtikiir—31-10-1994 (A.N.) 

IF. No. n(3)9-Con,./93i 
GOVINDAN S. TAMPI, Collector 


2799 fjI/94—.1 


(5217) 
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[Part II--Sbc. ?('i)] 


TOTPiTg^llf fsTTlV 

24 1994 

vr. VT. 3519.WqY^T) f'Tq’TIWl 196 3, % OWT 9 % 
f?rr-T (2), fn^'4' 12 % tJT r^-iTT (2) % (g^) IJJT 24 % gT fJTflnT (l) ^ TTis?4% 1T![ 

f-T^ur I fv 'RTTSi' % TTsrw Jf fetqi 22 1993 vV sTTrPfRt', 3 ir^, 1993 % ^Tnfr iri^ 

1 044 , if WTAT.'^TT ^rtt^tT^T ft.'Cr :— 

1. vrit^r 4?f ^ 




(>cT?iTWrT Rif srfi'feiFf «Pt fw rritrifr 

(l) (2) 

(3) 

(4) 


(6) 

Jr 

8. gftJT<T 

fq'OT wraqffft 

(inrrr.) 

^iPT 0f«p!r 

qTr4 wrtRrrfl 
(srm'. ) 

5nfw ('ft 

tfETJT 

Wfft 

wqR 

JJST qfl^VW 'TlfirqftT 

(ii) sariTF? ^ (^) % 'frrT II % i irar s arVrg^r^ ?f4T<Rr tTprfsBqlr ^ wrr qR 

H^r 4Mp!nfr qfr f^TTr sritrjTr :— 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. f-r»Tr<r % 

8. ^STd ^rftJTST 

(ir?rr.) 

snm^rfHq: trl^mr-III, 
^■ffuqfriT 

(srwT. ) 

srwmrfJw ^rftRrpfl-III, 
TrfwtiT gfirriT 

^nft 

srr^ 

qnif sjf^TTfr 

(!r?jT. ) 
tr^tw 

(Titri^i^), fnf»iqf;ir 
^STT 


DEPARTMENT OF ATOMIC ENERGY 
ORDER 

Bombay, the 24th November, 1994 


. l/e (l)/94-4t'jfi7395l 


r Ku'ey. clause (b) of sub-mlc(^^ Rule 12 and sub-rule (I) 

of rule 24of the Central C.vil Services (Clessficaticn, Control and Appeal) Rules 1965. the Pres dent he.cbv directs 
thit the lowing amendment shall be made m the S.O. No. 1044 dated the 3rd May, 1993 published in the Gazette 
of I^idiadateo the 22na May, 1993, namely :— 


(1) 


L In the Schedule to the aforesaid order_ 

(i) UadertnehoadiiigPartll General CentralServices Group (C) for item I and 8and entries relating there- 
to, the following items and entries shall be substituted namely *— ^ 

0) ““ 


(3) 


L Posts in the Secretariat 
of the Department 
8. pests 'n the Nuclear 
Fuel Complex (NFC) 


(4) 


Officer on Special Duty Officer on Special Duty 
(Admn.) (Adni.) 

Manager (P&A) Manager (P & A) 
Nuclear Fuel Complex Nuclear Fuel Complex 


(5) 

All 


All 


( 6 ) 


Additional Secretary/ 
Joint Secretary 
Chief Executive, 
Nuclear Fuel Complex 


M 

1 . 


(ii) Under the heading Part HI General Cential Serv ces Group (D) for item 1 and S and entries relating thwe- 
to, the following item and entries shall be substJtuted namely 


(3) 


Posts in the Secretariat 
of the Department 
8, Posts in the Nuclear 
Fuel Complex 


(4) 




Under Secretary (Adm.) Under Secretary (Adm.) All 


(S) 


Adm. Officer III, Nu¬ 
clear Fuel Complex 


Adm. Officer III, Nu¬ 
clear Fuel Complex 


All 


Cfficer on Special 
Duty (Adm.) 
Manager (P & A), 
Nuclear Fuel Complex 


[No. 1 ;6(l)/94-V f./3951 
S.S. HIRVE, Under Secy, 



[wnr II—4M 3(H)] 


Ktror w rrsTw: ftfwr 2;,i9oV'ftt 3,1910 
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FTRCfl a^T 'ifcarn: »f5rmJT 

f^rwFT) 
mfs 'T?r 

12 1994 

^r.?Tr.3520-—■frTff^T W ?Tfyf‘Ttr*r, 1948 (1948^ 16) ITT^ 3 % {^) % 1RT1TTT1T 

^erWiT % ittI €3 ^ ^'i 9f^F^T;, 1994 ^'rsrfsww #r ir f^r^f ^rr s^rTa- 

15-10-1994 *Pl ^Tfrr^ s'! >rl, % ^*rrT tk irr 8 - 12-1994 i(cr<?frir trfw vr 

W>v:^ %, 

1 . TT. <1^. TTinnr »frT^ i^jr urmr^r, i 

2 . TT. tT??Vt, it). ^ %f^WT^TTEilW, aft, I 

3 . TT. ?rt5 JTTtcr ^*TtT, ITt. f^HT-ITSttST <IT ITai^Tr^^TT#, ?flWTt(Tf Tf?r V(^, ^T^liTTI 

4 . TT. ^wa, 1?T-15, ^^T JTTT^, ^Tlf I 

m\, “-^TT, %?jta TITPR, T^cT itfsrf?rit»T lift TTITT 6 qft ^JTOTTj (l) ^ TTT<T ifs^ aKT 3 % »sfT (-^ ) 

% TTT^aii'JT ft, vr,i:?T ^Tt^n: % aftTifTTr^: TferT^ir f^arfi) ^ ?f. 8[:f. arr. 430 

^TTFt'J 2 4 1984 ?) OTRffrTtTfT ?T^tJlT ^^^t ^ :— 

-vjf^T ^rfo’^T-TT if, "tmrr 3 % ^jfT (=t) % ?r?ftiT jrnrftrf^” ^ ^tt 2 

4 TT^T 6 tT-TT "TITW TtffET^ ITf^fsjtff % ^^FT TF aR TTCH'fir aftF nf^TT-^TTfr^T 

^ anrfifr, :— 


1 


2 


3 


4 


5 


2. TT. ft. FFT^JT ^ft, irarTT^f, 

'XFT ipr-f ST, WfTWT^, ^TtTTTT I 

3. TT. %. %. iT^ltSTT, Jft. sif ftftftTffsiRr 

fr ffTiTTKirw, T?cT *pr^, 

%.aft IITT. Tft., ^T^RS I 

4 . TT. 5ITT TTTT 1I>TT, 

ft. ffmsTTSW JTErrTT'^f, 
^.'^.i. fH^riTit ipf^ar, 
fiTSTtT I 

6. TT. STlff^T ^trrt, STtfftJfCTT, 

ITT-15, Tnftr, TTsftft TT#T, 
ff?fT I 


TTTTfsrfeT 


TTTTTpTf^ 


TTirfHfTiiS 


TTTfsif^ 


^iftT ar'PTF 


%?!ftq ?rwiT 


flTjftlT TTT"fTi^ 


%iTftT TR’triT 


8 - 12-94 


8 - 12-94 


8 - 12-94 


8 - 12-94 


[f. ft- 12013 / 5 / 94 —^ff.TirT.tTg-.] 
(Tf^ 'Tf<ft, Ptr.5rp 
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MINISTRY OF HEALTH & FAMILY WELFARE 3. Oi*. Sharad Vasant Bha<jwat 


Prof. HOD Sc Principal K.L.E. Soclct/s Dental 
College, Belgaura. 


(Department of Health) 

CORRIGENDUM 

New Delhi, the 12th December, 1994 
S,0. 3520.-—Whereas in pursuance of clause (f) of Section 
3 of the Dentists Act, 1948 (16 of 1948) and in substitution^ 
of this Ministry n6'tification of even number dated the 9tb 
Dumber, 1994 the following persons have been nominated 
by the Central Government l-o be members of the Dental 
Council of India with effect from 8-12^94 in place of the 
existing members whose term expired on 15-10-1994 
namely :— 

1. Dr. P. Ramachandra Reddy, 

Principal, Government Dental College Sc Hospital, 

Hyderabad. 

2. Dr. K. K. Malhotra. 

Prof. & Head Department of Periodontices Dental 

College, 

Kinc George Medical College, Lucknow. 


4. Dr, Arvind Kumar, 

H-15, Khiln iMartct, R/jour; Garden. 

New Delhi. 

How, therefore, in pursuance of Clause (f) of Section 3 
read with sub-section' (1) of section 6 of the said Act the 
Central Goovemment hereby makes the following amend- 
monts in the notification of the Government of India in the 
Ministry of Health 8c Family Welfare (Department of Health), 
No. 430 dated 24th January,. 1984, 

In the said notification, under the heading- ‘Nominated 
under clause (f) of Section 3, for serial numbers 3 to 4 and 6, 
and the entires relating there to, the following serial num¬ 
bers and entries relating thereto shall be substituted, name¬ 
ly t- 


12 3 4 5 


2. Dr, P. RamachaDdra Reddy, Nominated Central Gcvernment 8-12-94 

Principal, Govt, Dental College Sc HospItaU 
Hyderabad, 


3. Dr. K.K. Malhotra, Nominated Central Governmcni 8-12-94 

Prof. & Head Deptt,, of Periodont’c& 

Detltal College, 

Kmg George Medical College, 

Lucknow. 


4. Dr, Sharad Vasant Bhagwat, Nominated Central Government 9-12-94 

Prof, HOD & Principal, 

K.L.E. Society's 
Dental Coklegc, 

Bclgaum. 


6. Dr. Arvind Kumar, Nominated Central Government 8-12-94 

Prosthodoiit’st, 

H-15, Main Market- 
Rajoari Garden, 

New Delhi, 


[No. V-120I3/5/94-PMS] 
ALOK PERTI, Director 




[m 3(i )] 


TT 24; 199.43,1916 


^TTK fr RT ?? r ^ T(yFPT 




5:21 


ftiTT'T^f f^nmi) 
i7^T^n^n:, i9D4 

^.’5TT, 3fl2l ’—'W ^ 

38 (T) 5:nT a^Ti ift nifm" 

w 17-1-1991 irqp^M^ 

’fffkg'W ^^ri3i)\slsijss-i\4(^\^ jva qfer q^rr 

^ qiilWT Tt ITT 10-1-1994 

^TW ^-130l5/2y/92-t^4Tq:^ ttm 16-7-94 
WJyFTf W «TT 16-7-1904 ^T sftt tTT^ 15: 

^^T^ qfV ir^rnr 11 

[qiTW T^^r-13015/28/9 

qq”. vi^-^TTiflf, ^ ^rTwq 

MIWSTRY OF CIVIL AVIATION AND TOURISM 
(Department of Civil Aviation) 

New Delhi, the 17lh November, 1994 

S.O. 3521.—In exercise of the powers: conferred-by A^ticle- 
38(a) of the Memorandum and Articles o£ Association of tho 
Pawan Hans Limited, the President is pleased to convey 
approval to further extension for six months beyond 16-7-1994 
of the term of the Board of Directors of Paw an Hans Limit¬ 
ed, constituted vide this Ministry’s notificati^ No* AV. 
13015/81/88-ACVL, dated the 17th January, 1991 and ns 
amended from time ta time term ol which had been ex* 
tended upto L6-7-1994 vide notification No. AV. J 3015/28192- 
ACVL, dated lOth January, 1994, 






f^fipTntr, ^ fxqmeT'T' 

qtrfr ft^rqWT, fTXqf "4 

I ^',rctT^T ^qpT 

€ ::rf SH;r 

Pq4i^ ^ vdtq 

qr %TT ^qrr 1 

^ {qnfir^), 4 Pqq.q qerq 

xiw qiifP fxqr-T* ^«frcr 4 

qirq, I fqqrq 

qfru+< % qr ^ ^ 

OTifiiT f^qaT^T ^ qpjrq 

qq; fTiTT qcr ^-nq 1 


f-TTTTqqrTq 

f4qiqq?Tq, 

I 


^ (qnf4qr), 

3t^Tra^ fqqrqqnq, 

I 


ij^pq4 4 fqqrqq^q 
pflrr 3:141? ^T4t 4 

fqqrfT^T qrrq- 

q7Ti;^iT qf ITO 4k 

qTOTiqqr f44^^ ^ q-aYi 
qr f4T( qq. ptt? 1 

0 fWqqw 5f4qq sflr WkT 
^f4q^ qqqf 4 f<pT qrXd 

fqqrqq^rq qrfsHiTq 

% ITT BTO 9fk ^ 

f44grT ^ ^Tfifpr q^ 

q? f^nr qq \ 


tF. No* AV. 13015/28/92-ACVLl 
M: BHATTAGHARJEE. under Secy. 


2 8 qWT* 1994 


fTT.wr. 3522: —qwfV ptrpr («nr:f4^ 
«i 4 ^rflrfHqq, 1971 (1971 m 40) ^ 

BTTT 3 ttKT qm ^qfqqqf *Tq q4Vq 1 ?t 4 ^ qT?T T<q.K ^ q4^q 
«?IT nrq? Pmqq ^ ^rftr^qqr qq.m, Thm 1912 , 

36’Bfi 1079 aftr qkxijq 4^q (qrqf’ f^qTqq f>nnq) qfV 
4. 3879. qrfkr 23 i986 tT 

qnff ftprrq gq, ftnrr qqr ^ qr <fnc4 tt 

Ppqr qqr If, 41^ qf qirpifY % rt? 1 4 qfqq qra" 
itBTTPJ^tq f^rqrq q?Tq irftmfkff xfr, ^sfr irmr % 

xpsprftm <Tf«qqfkff 'r, ^ trfirfqqq^^^ 

q^fwft f4q H^q^r ^rftpqrft f4:^^5 ft ^"Y 

^ 2 4 ^t 4Y % 44tsr 4 wfY-^rpfY 

qfHqsrkm >fY Tfimf % 4tqT w wlWTtrq bkt qr 
infYq qqqr qfitMfifWf q?Y qw qfiqtff qr qqPr «V: 
qq qTTTT qkit i 


fJXRHMTTq 

HMT ahfoers^Yq fqqrqqrrq, 

qKT^ I 


qm 4’ qq# qq^Y-qq^ ^^rTferr 
^ ^qrqYq qtqrqt % 4YdT f^qq 
qr<2T rqq,q'?qT VifcT- 

qr?q % qr tlitj 
qqrqi43F f^Tr? ^ wr? q^ 
q^ f^r( qq FTT? I 


Rrqr-pmq 

q+i'^u, I 


ftrqnpTTTq Pt^‘<r+, 


4 ¥T4Y-qq4Y «rf4- 

qn-kdT q4 pqrqrq 4rqr4f ^ 
4Y3T ipqq VTT?«T ^er^TTs^q 
fqqrqq^i vTTrqirt:w ^ m b q ^ 
'-.TTT 3fr< qqrqfqqr f44iw 

^ vdY? q^^ qr qq 1 

f^teq 4 3 r !4 q-T^fr-qT^r qfq iTr ft.Tr 
q4 ftrY? ^qf4f ^ ^4 Ytc 
'fim %??Tir^T f^qrqTfr? qrr.T- 
qiTTq qr mr 4V?: :jq^- 
qvrrql4ir frtqq ^ q^iY? qrt 
q? %q qq ^qpr i 


[4«qT q.4Y,*240-12/09/8a-qq (4Yx)] 
<Tiiq ftni 4^, bM 
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New Delhi, the 28th November, 1994 

S.O* 3522 exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unautho¬ 

rised Occupants) Act, 1971 (40 of 1971) and in supersession of the notifications of the Government of India in the 
Ministry of Tourism and Civil Aviation S.O. No. 1912. dated the 26th May, 1979 and Ministry of Transport (De¬ 
partment of Civil Aviation) S.O. No. 3879, dated the 23rd October, 1986, except as respects things done or omitted 
to bw done before such supersession, the Central Goveinmciit hereby appoints the officers of the Tntcrnaticnal Alports 
Authority of Ind*a rrent 'oned in column 1 of Table below, being the ofl&cers equivalent to the rank of Gazetted offi¬ 
cers of the Government, to the Government, to be estate Officers, for the purposes of the said Act, who shall exercise 
the powers conferred and perfonn the duties imposed on estate Officers by or under the said Act within tho local 
limits of their respective jurisdictf on in respect of the Public Premises specified m column 2 of the said Table- 


TABLE 

Designation of the Officers 

Categories of Public Premises and local limits of Jurisdiction 

1 

2 

Airport Director, 

Indifa Gandhi International Airport 

Delhi, 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of the Intcrnatioanl Airports Authority of India 
situated within the airport terminal and cargo terminal buildings 
at Delhi. 

Deputy General Manager (Personnel), 

Indiia Gandhi International Airport 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of the International A’lports Authority cf Ind^a 
other than tne airport terminal and Cargo terminal buildings at 
Delhi. 

A’rport Director, 

Sahar International Airport, 

Bombay 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of the International Airports Authority of India 
situated within the airport terminal and cargo terminal buildings 
at Bombay- 

Deputy General Manager (Personnel), 

Sahar International Airport, 

Bombay 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of the International Airports Authority of India 
other than the airport terminal and cargo terminal buildings at 
Bombay. 

Airport Director, 

Anna International Airport, 

Madras 

Premises belonging to or taken on lease by and under the adminis¬ 
trative contxol of the Intcmaticnal Airports Authority of India 
situated within the local limits of their respective juris.d ciicn it 
Madras. 

Airport Director, 

Dum Dura Calcutta. 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of tho International Airports Authority of India 
situated within the local limits of their respective jurisdiction at 
Calcutta. 

Airport Director, 

Trivandrum 

Premises belonging to or taken on lease by and under the adminis¬ 
trative control of the International Airports Authority cf India 
situated within the local limits of their respective jurisdiction at 
Trivandrum. 


[No. AV. 24032/06/R9-AA(VE)] 
H.S. SANDHU, Under Sccy. 
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a\ftlTT>T 

msf^JTfPiJT'TT 

fT< 24 f?ra^, IS 94 

3523-—%nftT ^rWIT ^ JTW 

jfiTT-TT—300i/^JT f?r^ ^>sr^ *r 
^fsfrerfT "TT fsTif ^ ^rffT- 

'ppO' % 5 mf?RT ferr ^r^rr 11 5 f??n 1 V 5 r ^rrftsrfff 
% ?^?tr Jr ’srlvT vt !m% ?t ?r«T^ gsn'^ 
^ ’T? <(mf^/^m ^'T Jf srr^ 

i#R, fj[Wffr snftTJT^, “iH"' 

.’TT.ri., ^ w?\ 

^ firfsT ?r 30 f??T *j5t ^TTfil ^'ET^T^ ^ ^ I 

'crrrffT Tr^^/rpffR ^ »!Tf«Rr ^ wrr ^rnr 

tpri vfr ?T'T 9 ir 'srrF^q i 

ffsfttPT :— 

1. 'jnrrf % wr^ ^ ’ps—122, —^ 11 , ^- 

3, ^ 3 W^T (ii) WW'OTT^ —606 fiRt^. 

1-8-90, ^ ?T«T % 'Ff 5 T»T Jt, '?TT % "*nr?r> 

irft'Tsp %3tOT7r f^TTSTf^lf^ t?T '•fr^ 'STRT t :— 


II. itr^^r wirr^fk' a?r: 


4,oooErt ift. ?rsR «»:'3jTTCf 
f^r^HTRlTTT ^ ;— 


<RRqrr ?rfiTqRfT 

, ^rftrpOT 

srryr^ir 

m^Prc ifTiff ¥ 


T^PT^ift qft 

(?f ^fter) 

(ifte-c) 

?fWT 

400oJr 33,33 75 

1 ] 

irPr t*r3qT: 

^ft% 


38 5rrdr7ftT 


feiTTafy;—^rtrJr ^rft Tjfsr^r f?j!TiTfr 13.5 hV. 

I 


III. STF'Tf^Sr^ 

rr^^RT, iri^ rft, t^^E.t^.snr. Jr ^gir^ 
fiR?fV ^3iTfr -qrf^rnqfT 'Trftnr/Jr'Trjff %pTq 
5T fw w |t I 
f^qT-T ?rRr’fftT'RRf 

*r. ^mrrftir gwR Jr ?rR ^>r % 'rr 1 


"sr^t ^TiT ^ftfrt ^:—(^>t ?ft) 

?r»rOT 250 ^JTT ¥f5rJr ^ft-2 

(STI^. tfy. «fin|3r) 3f|T ^~3 (fJTf*(^ 

>jrTRT5T I ?ft(Tr srarfTsr'tir iW ?r| ?r 
pR Tt? % Rw, Tfr^ Jf fiR 3T?n:P5^ 

sr^r iETsi tR Pot Tt? Jr Pr^ r% tIt (fjrfJrm 
ft?) RP ?W' 

2 . VTTOT % TTsr^^r *OTIR1OT % T^S—160 qT, 
^■cr—( 1 ) %i!Rr^ ^ siti: % qjf?OT Jf fqRftrPf^ 
qrr sT’iOT^ tor '!tT<?rr t;— 

I 

^wt 8^^—8?mT^r (EsrVrift) 

I. !rr=rr^ftT-~f>Tfi't >^( 4,000 ^I.^ft.srlriTftr?:) 


(qr) liiiTiT qrEr^T 
(tff) t^.rr.iTiT. 

(»t) 3^=^ 

(^r) ?Twrr 


25% 

75 

11 *ft. 

irfrr tr^irr it 38 wiqi^fPr 
?qT. 


(r) OTR^r’^’OTiTqrftqft i3.5ift?i: 
^fr?Tf 


f<5?ft 1J57 ir't3rfTr-200i % f^jprff % 

irfJrfiM OTORfr f^rOT ^tstot qit sRtrt -ott^ % 
in^ft PotPjt ^N'lfr irOTiTT IVqT 1 

3 . jfnir^ sfpr (f^Tsm) "?fr'’ % !rOT% trrir 

sTit if (pppprrRT^ iiftTor Jr fir.Pr.!4T. qft 
TTf^TOT ft^r^ 3tt^ ft?, "j^Jf ^rrqrft '(jPr (^qtfpr 
PTHtPOT t) Jr fJrf jtT ^jTifTTr 5.00 
( 12 , 35 TTE?) ^ ^ ^jfJr ^fPr Tt ^ “^rrarr^ft^r" 
«rtT g;f3RT3ft" (jott’OT it 

qf^qf^TcT PfOTT <31^7 sv-TrPnr ^ I 

4. "ftsrRssrt^ (pjiift??) "^ft’' %3fcrn7T srr^ ?rJr 

sft^: ^ttt: sfk Tfif^ if fr^ f^irrf"3!Tr^ ^sr, 
if Pr^nriR ^ ft? Jf ffOTf^rfnr ^ 

sfh: ftff Jr f*rf ?tT tr^rirq' i ( 2.47 tt^ry) 

!^?r % 'fPr 3Rf|7r qft “?rrwr'^^” % "qfr^R" 
f?q>) Jf MpOTrvT'T Pptrr 5P?irp7=T 1 " 


JTOTTT TTTfJr yOTT pT^sp, 

PT^'w ^ft^x, 3^t Tfpirri, ?;Tfnf % 
!mt?PT Jf iTvft yErtt I ift 3R|=Pr % fttr? 

PrftOT % F.TC( TtR I 


[7f. qrr. 20(i2)/93-ccir.'ft.l 
Pm irttpr fnw, srnj'R 
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DELHI DEVELOPMENT J^UTHO&ITY (iii) OTHF-R CONTROLS 


PUBLIC NOTICE 

New Delhi, the 24th Decenlbcr, 1994 


S.O. 3523*—The following modifications which 
the Central Government proposes to make in ^he 
Master Plan for Delhi-2001 [Zonal Development Plan 
are hereby published for public information. Any per¬ 
son having any objection or suggestion with respect 
to the proposed modifications may send the objectioril 
Kufgestion in writing to the Commissioner-cum- 
S^cretary, Delhi Development Authority Vikas Sad an, 
‘B’ Block, INA, New Delhi, within a period of 30 
days from the date of issue of this notice. The poi¬ 
son making objectionIsuggesdon should also give hM 
name and address. 

MODIFICATIONS : 

1. On page 122 of Gazette of India, Part IT— 
Section 3 suVscction (ii) Extraordinary, 
S.O., No. 606E dated 1-8-90 right hand 
column, below second para under heading 
‘Bungalow Area* the following paragr^ipi^ 
to be added :— 

‘^‘Delineation of Bungalow Area—Civil Lines 
(Zone C) 

The Bungalow atca of about 250 ha, shall 
comprise of the areas of sub-zones C-2 
(I, P. College) and C-3 (Civil Lines). The 
bomdary shall run from ISBT, along outer 
Ring Road, Ridge boundary in the Wes^ 
Boulevard Road TOudasia Rond) mect'nF 
Ring Road at TSBT”. 

2r On page 160 of Gazette of India Extra¬ 
ordinary. left hand side column under para 
(1) the following is proposed to be ndtied >- 

Bungalow Area—Civil Lines (Zone C) 

(i) RESIDENTIAL—BUNGALOW PLOT 

(4,000 SOM. & ABO^m) 

(a) Ground Coverage 25% 

(b) FAR 75 

(c) Height 11 m. 

(d) Density 38 DUsperha. 

(e) Minimum Street Width in 13.5 m, 
front. 

(ii) OTHFR RESIDENTIAL PLOTS 

The norn^s for development of plots less than 4.000 
son. shall be as given under :— 


Orouivl Max. Nn 

■Bclo^v4"'00 75 11 3^DTTs^n. 


NOTE : Minimum front streets arc to be 13.5m. 
wide. 


(a) Basement, if any, shall be counted in FAR if 

not used for parking|serviccs, 

(b) The existing residential plots shall not be 
permitted to be sub-dividcrf. 

(c) Rots other than residential. 

In addition to MPD-2001 development 
norms, urban form studies are to be con¬ 
ducted to maintain the existing low intensity 
character, 

3. “The land use of an area, measuring 5.00 
ha. (12.35 acres) falling in Planning Zone 
(Division) ‘C* and bounded by nallah 
Hakikat Nagar in the North, DDA housing 
scheme and Mall Road in the South, Govt, 
land (use undetermined) in the East is pro¬ 
posed to be changed from 'residentiar to 
‘Public and semi-public facilities* (Trans¬ 
mission Centre)*', 

4. “The land use of an area, measuring 1 ha. 
(2.47 acres) falling in Planning Zone (Divi¬ 
sion) ‘C’ and bounded by Delhi University 
Area in the North and West, existing park 
and road in the South and University Area 
and road in the East, is proposed to be 
changed from ‘residential’ to HransportaMon’ 
(Bus Depot)**. 

The plan indicating the above proposal is available 
for inspection at the Office of the Joint Director 
Master Plan Section, Vikas Minar, 6th floor, T.P. 
Estate New Delhi on all working days within the 
period referred to alxive. 

[No. F- 20( J2)r93-MP] 
V. M. BANSAL, Commissioncr-cum-Sccy. 


29 1994 

TIT. 3524*—TqamJ 
1947 (1 947 TT 14) ^ mrr 17 ^ 

arWtfw TTF. 

8-11-94 mRT 1 

PF-33013/1/94-Trf. OTT, 

^ TTTr, TrftRTT'ct 

MINISTRY OF I.ABOUR 

New Delhi, the 29th November, 199t 

S O. 3524.—'In pursuance of Section 17 of Ihr Industrial 
Diepdies .^ct, 1947 (14 erf 1947), the Central Government 
bpT’f'bv publ-Rbed fbe ^>ward of Arbitrations Sbri S. Opnesan 
and vShri K.E. Varadhan ns shown in the Annexure. in the 
JrNn’’tnnl betvTcn I be rmployers in relation to the 

management of Madras Port Trust and their woikmen. Which 
v'ns received bv the Central Government "on 8-11-1994. 

[No. L-33012/l/94m(M!8c)l 
M. DAVID, Desk Ofllccr 
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ANNEXURE 

BEFORE THE JOINT ARBITRATORS 
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Present 

S. Ganesan, Retired Deputy Cliairman, Madras Port Trust 

and 

K.E. Varadhan, Retired District Judge, Tamilnadu. 

In the matter of the dispute between the Madras Port Trust Management and the workmen represented by the 
Madras Port Trust Employees’ Union as referred under Section lOA of the Industrial Disputes Act, 1947. 


Parties to the dispute 


Terms of reference 


1. The Chairman, 

Madras Port Trust, 

Rajaji Salai, 

Madras-600 001. 

2. The President, 

Madras Port Trust Employees’ Union, 
No. 9, Second Line Beach, 

Madras-600 001, 

3. The Madras Port Trust 
Railwaymen’s Union, 

(Got impleaded as party during the arbi¬ 
tration, vide its letter dated 19-8-94) 


“Whether the benefits and the related maiters contained in the 
Memorandum of Understanding as per Annexure ‘A’ referred 
to in the Madras Port Trust Chairrnan’s letter NoTR 7/30561/ 
89/S dated 9-4-90 and 27-7-93 to the Secretary, Ministry of 
Surface Transport be extended or not. If yes. to what lelief 
arc the workmen entitled?” 


BRIEF HISTORY t 

The Madras Port Trust commissioned a mechanised ore 
handlinF plant for export of iron ore in June, 1977 with 
a rated capacity of 8,000 tonnes of loading. The system 
consists of arrangements for receiving iron ore in ore 
wagons from Bellory-Hospet mines, tippling the wagons 
hito the hoppers for the purpose of either directly load¬ 
ing the ship or buildin.g up a stack throitgh a system of 
conveyors. The ore so stacked is reclaimed by means of 
reclaimers and conveyed via conveyors and shiploaders 
into the ship. 

2. The nature of operations of the ore handling nlant is 
08 follows : 

fj) The receiving system consists of two streams each 
with a capacity of 2,000 tonnes per hour. Normally 
only one of these streams is operated while the 
other remains idle or undergoes maintenance and 
occasionally when the arrivals of ore by rail arc 
heavy, both the streams arc operated. 

fii> The reclaimation of the iron ore is done by meaas 
of two reclaimers each with a rated capacity of 
4,000 tonnes per hour feeding two independent 
streams of conveyor. These two reclaimers are 
connected direct to the ship loaders of 4,000 tonnes 
per hour capacity through the conveyor. 

(hi) Spillage of iron ore occurs in the conveyors especially 
at the transfer points due to peaks In rate of 
flow. Spillage can also occur whenever Iho con¬ 
veyor is cither stopped on account of any defect 
due to piling of ore or if any damage takes place 
to the conveyor belts. In the very nature of 
operaiions of bulk loading systems such as ono 
provided in the Madras Port Trust, ma*erial spillage 
is a factor which will have to be catered to. 

The Madras Port Trust mtially smarted deploying Dock 
Labour Board pangs for the job of cleaning the spillages 
in the ore handling system. This system was not found 
rffcctivc on nccoimt of frequent non-availabiiity of Dock 
Lab.nir Board pangs as well as disinclination on the part 
2799 01194—2. .. 


of IJork Labour Board workers to carry out this task. 
Therefore, the Madras Port Tmst started engaging contract 
labour from the year 1979 onwards for carrying out this 
cleaning work. Initially, the Madras Port Trust invited 
lenders from lime to time and awarded contract of cleaning 
ihe sphlages on the basis of the tenders received. 

4. However, from 1980, this system ran into difficulty 
when ihc contractors started lo change the personnel who 
were engaged in the cleaning work by previous contractor. 
The Unions organised the labour into their fold and deman¬ 
ded that only the workers previously engaged in this task 
should be continucct to be engaged for the cleaning work 
and that new outside labour should not be brought in. 
The Pori Trust, therefore, stipulated a condition that the 
coQliQctois should engage only those laboiifcis who were 
carrying out this work. This condition was not acceptable 
to some of the contractors & the new contractors experienced 
ditlicultics for carrying out their work on account of inter¬ 
ference fiom the Unions. 

5. In view of these developments, the Port evolved a 
system of awarding contracts only to the worker-nominees 
on the basis of the Lenders which were ftL-ued from time 
to time. This system was working from 1980 to ]986 and 
4 worker nominees were awarded contracts for carrying out 
diis work. Initially the tender provided for a lump sum 
payment for the cfenning work and as this was not found 
suitable, subsequently the system of payment on the basis 
of per cubic meter of spillages cleared intioduccd. 

6. In 1987, the Madras Port Trust Employees* Union, 
on behalf of the contract labour engaged for clearing ore 
spillages at the mechanised ore handling plant, made 
ccitajn demands lo the effect— 

(i) that there was problem in cash distribution to 

the workers and that the Port should intervene 
ns principal employer to avoid dislocation of this 
work ; and 

(ii) the contract awartkd to the 4 worker-nominee 

contractors be cancelled as the worker-nominces 
had ceased to be the nominees of the workers and 
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fv) Aliy welfare henefits, to be exicndcd to the 
workers by the Association, will Itc subject to 
prior approval of Chairman, Madras Port Trust. 


a Co-opera five Society should bo formed as lU 
Madras ^.efincries and the contracts of cleaning 
should be awarded to such a Society. 

The Madras Port Trust Employees’ Union also took up the 
matter with the Regional Labour Comm’ssioner (Central) 
frr dccasLialisadon of tbf; contract labourers. They filed a 
Writ Petition No. 9011/87, praying for regularising ^ the 
contract lahour.irs as peinianeui workmen of tlie Port. This 
was opposed by the rdudi'a.; T^'^t TiT;st lUid t!i s petition is 
still pendin,E, in the High C 'urt. While this ca«r wa^; pend- 
inn, the Madr’.'] P-^rt 'rn:vJ ih’d tenders f'^r the spiling^ 
cleaning W(rrk. On the b.is\s of the oToi’s receiv^fh an 
outsider o had riiLj)’ Mie lowo^l ofT-r was award'll 
the contrach but he no! m a position to carry out 

this work on account of the sliu'dation that the conhacUv’ 
should employ only the existing labourers who were 
carrying out the clcanhye work. Therefore, a condition 
of Rtaleinnt * had devciooed ic rcom-I Uj this v^ork. Th* 
rhainnan conr+'bi ed a ^ consisthu^ of a few 
senior o/Tln rs to exnmiue this question in depth. 

The Departmental Comim'tce of the Madras Port Trust 
consisting of some the Senior Officials submitted a report 
to the Chairman, Madras Port Trust w'hich rccom' 
mended— 

(i) against departmentalisation or decasualisation of the 
workers engaged in the ore spillage cleaning work ; 

fii) that the ore spillage workers should bo organised 
into an association registered under the Societies 
Rcgislrntion Acf ; and 

(iii) that the existing contract labourers during the en¬ 
quiry by the Committee, had favoured the for¬ 
mation of a Society and that their leader Shri 
S. C. C. All' henf President of the Madras 

Prri Trust Employees’ Union will represent 
them. 

After aiuhorisation bv the Cha'rmnn of the Port, the 
Commbfec I'rd furdvr discus^hms with Shr' S. C. C. Anlhoni 
Pillai. An Association by name “Madras Port Spillage 
Handling Vbikers’ As'^ociatiou” was registered under the 
Tamil Nadu Societies f?^gTtnuion Ar+ t97*l on 3-4 1^‘^n 
The Comruittce nl!.'> nrepnred a draft Memorandum of 
Understanding for assigning this ore spillage cleaning work 
to the workers of the above Association. 

8 The sf'"..iV fc'^tiircT of the draft M rjorajv.him of 
Understanding are as follows :— 

(■) Tnitiallv. all the c'^istipg 147 workers will b- the 
m'^mhers of the Association and die maximum 
number will not exceed 160. Th ■c vacaneicf e s 
and when arise will be filled with the prior 
approval of the Chairman, Madras Port Trust and 
preference will bo given the dependents nt 
those employees, wlio died or becoming phys'cahy 
unfit, while in service. 

fii) The woi-kcrs will be eligible to be in the Member¬ 
ship list of Association, till they at tain ^8 years 
of nee. 

(iii) The workers will be allowed the Basie Par scale 
and other alhvvances. as ''pplicabh-* to Ma./door. 
in the Listed Labour vSeheme administered bv 
IMidr/'S Dock Labour Board, 

fiv) M'sdrn'5 port Trust will pnv a suitable levy 

th" Assocfalion to eov^r rV roots o^ wafers and 
other emolumepts and benefits, as allowed to the 
listed Dock worke'’s the T .ibour Selwip"^ 

of Mn-irn*^ Dock Lnbmir Board, The levy to h-^ 
deUTTuined is siib)Cc*'‘d to the prior approval of 
Chairman, Madras Port Trust. 


ivi) Medical fucililies for the workers m\d their 

families will be allowed on par with the workers 
in the listed Labour Scheme, Madras Dock Labour 
Board. 

(vii) For eJIlcient work, the Schemv.-; provides an 
incentive of 25 per cent of daily work. Similarly, for 
unsatisfactory work, a cut not excced'ng 25% haff 
been provided in the Scheme. 

(viii) The workers will be governed by the Standing 
Orders to be formulated by the Madras Port 
Trust. 

(ix) The Writ PoMtion filed at the High Court of 
Madras, vide W.P. 9011 of 1987, in respect of 
Ore Handling Spillage Workers will be withdrawji 
by the Workers, 


9. When a proposal for entering into a Memorandum 
( f Understanding on the above lines, was sent to the Govern¬ 
ment by ilic Cliaiiinan, Madras Port Trust for their 
Ci’pcurivnoe. tire Co'vtTument while expressing that there 
vv' 2 S no objecthm to the Uni'Tn burning an AssQciation, 
iV'gi^h'nng it as a Society under the Societies Rcsigisira- 
Act, also pointed out that the Port Trust should not 
.vA itself involved in the Management of the Association. 
Ihirsuanl to the abo\e views expi'cssed by the Government, 
ihc Bye-laws of the Association were modified by deleting 
tiw cw which provitlcd for the Port Trust Officials in 
,he K\e^uhve Committee of the Association. Meanwhile 
anotlicr Union, the Madras Port Trust Railwaymen’s Union, 
N rongly obicctcd 1o the formation of such rm Association 
1V one Ihiion. Tliey opposed Port Management entering 
iato a ATcmorandum of Understanding for assigning cleaning 
t isk to that Associatum, 


10. Meanwhile^ the Government advised strict discipline 
and economy in cs'pepdituic duo to the Gulf crisis which 
had (Icvelopf^d at thr. lime The Port Trust taking the 
si and that si.rujing of d?r 'Ntemorandum of Understanding 
wuLihl lead to e.\' i expenditure, deferred the signing of 
MemoraA-.!um of Laiderstandiug w’ith the Union. On account 
of tlie delay in tin? signing of the Memorandum of Under- 
s e.nding. the worker'm'minees refused to submit their bills 
f..)r the work cunii^d o;:l from the mouth of August, 1990 
oawards, However, since it was not possible to persuade 
the worker-nominees to submit their claims, the Port Trust 
ns principal employer under Section 21 of the Contract 
Labour (Regulation and Abolition) Act, 1970, decided to 
disburse ihe payment as a principal employer and the indi- 
ccnl workers were paid directly nt the daily wage of 
Rs. 66.Gh ps. per day for the work done- 


11. Meanwhile, the Madras Port United Labour Union 
fikd a Writ Petition No.!6827 of 1990 in the High Court 
for dera.’.ualisation of the contract labourers and got an 
ill junction order from the fligh Court restraining the 
Madras lk)rt Trust from in nnv way introducing or implc- 
molding any Memorandum of Understanding in respect of 
spill'Ago workers. Th’c above Writ Petiiion was dia- 
misaed fF^hibil P 14) bv the High Court on 8-6-1993. 
Afirr (bis, the President of jhe M.adras Port Spillage 

"Tandlinn Workers Associatitm started pressing the Port 
Management to enter iniri the Memorandum of IJndcrshmding 
(MOU) c.arli-ir agreed to and since there was delay in 
necccling io his demand. Hie .Snillage cleaning wwkcr.s 
,s+nnn<',I tlni work of cli’^nning ore spillage from 26-10-1993 
to 10'l]-93. During the above stoppage of work, there 
bet'',"cn Hig Madras Port Trust and the 
P'-f'sidrnt of the Madvn^: Pnr( '^•Gaillage Handling Workers 
Association and on 10-11-1993, the President of the above 
Association Shri S. C. C. Anthoni Pillai agreed to modify 
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Ihc terms of clruft Memorandum of Understanding in respect 
of the follov/ing : 

L Supply of uniform will nut be insisted. 

2. Reduction of Eariicd leave lo 15 days as ag.aiist 
30 da^s. 

3. The levy will be limited to actuals. 

4. Medical treatment will be limited to workers 

only. 


12. On 10-11'1993. during the discususjoji held between 
the Cliairmuii of llic i'oiL Trust and the President of 
the Madras Port Trust I’mployces’ Union, it was agiced 
lo by .Shri S. C. C. AiUhoni Pillai to advise the Ore Spillage 
cleaning workers to call olF the stiike provided it was 
agreed lo by tlie Chaiiman and the UovLniincnt to reicr th- 
disputes Iclvveen the parlies to aibhralion. The Miiu‘stry 
accorded on lU ll-J'9y3 vide their fax message, their 
coriCLirreDCC for referring tu arb'traiion. rorsuanl to the 
abo\c decision, the Government of India, vide their 
Notjlicatioji da^cd 25^1-1994, have rcfcncd the diLpiue 
between (ij the Chairman, Madras PciL Trust and (ii) dm 
Presidenf, Madras Port Trust Mmployecs* Union to 
arh)r;iin>n. T\e specific matter in die dispute is "wlicther 
the bcuclits and the rjlatcd mmter., contained in {he Memo- 
randuni of nderstanding as per AnnCMJrc referred lo 

in the Madra.s Port Trust Chairman’s letter No. IR7/3/5hl/ 
H9/S dated 9-4-1990 and 27-7-1993 lo th; Secretary, Minis¬ 
try of Surface Transport be extended or not ; if yes, to what 
extent’'. 


13. During the arbitration proceedings, the Madras PtuL 
Trust 1'inploy('es’ Union hied iis claim praying for implc- 
mcntaiion oi' I he terms of the Memorandum of Under 
Glanding v.'ith effect from l-2d990 ns agreed to vide Sec¬ 
tion Z6 of the Memorandum of Understaruliag. The Madras 
Pori Trust Radwaymeii’s Union also impleaded itself as a 
pari) pcrsuani to tiic order dated 20-8-94 on appropriate ap¬ 
plication and look part in the arbiiration proceedings. The 
Madras Port Trust was represented by Sliri V. S. Ranga- 
nathan. Chief Mechanical Engineer, Shri K. A. Venkatesau, 
Secretary and the learned Counsel, Shri R. G. HajiHO. 
Thc lvlaclras Port Tci'st P'mployees’ Union M^as represented 
by its President Shri S. C. C. Anthoni Pillai and Shri G. 
Balarani. General Secretary, Madras Port Spillage IlandP 
ing Workers Association. The Madras Pt)rt Trust Railways 
men’s Union was represented by its President, Shri P. 
Krislinaiah, Shri V. K. Balakrishnan, General Secretary and 
the Counsel Shri R. Ganesan. 


14. The Arbitralory visited the Ore Handling Plant for 

a personal assessment of (he Spillage cleaning work being 
carried In the course of the entjuiry the parties fifed 

documents (Exhibila 1’ I o P-19 and P-31 to P-33 on behalf 
of the Madras Part 'Oust Employees’ Union, fix. P20 
to P30 on behalf ot' :i . Madras Ptni Trust Pailwaymen s 
Union and Ex. R1 to K]t on behalf of ihe Ivladias Port 
Trust), all rT which have been considered in detail in the 
context of reprcfient'itions made on behalf of the res¬ 
pective parties. In fact, the relevant contents of ihc'^c 
documents have been adverted to In the discussions herein 
liollowing without particular reference to the documents 
as most of the contents of the earlier documents have bi'^cn 
repeated in the latter documents. 

15. The Madras Port Trii^t, Employees' Union during 
the arbilratiim proceedings rcfeircd to the various reports 
specihcally the recomme l'’tion!= of the Committee consti¬ 
tuted by the Government of India under Shri P. M, Abraham, 
the then Secretary to go ''Uo tlu’ question of dccasualisation 
of the additional categories of Dock workers in Major 
Ports. Shri S. C, C. Anthoni Pillai referred to the rccom- 
mcndaiions of the above Committee that in respect of 
categories which bad not been recommended for regular'- 
satlon ot emidoyinent under the Dock Workers (Regulari- 
sation of Employment) Act, 1948, the concerned workers 


should foim a Society registered under the Societies Regis- 
11 Uiion Act and that tiicsc non decasualised Dock workers 
be gtanted rates of wagvs and benelits simultaneously along 
wiin \iic workers. The Committee did not recom¬ 

mend decasuajisaLiun of the Spiirage cleaning workers in 
the Miidraii Port d’rust alter considering the experience of 
other Pons viz,, \isukhapalnam and Mormugao. The Com- 
uiidee also in its Report in Chapter X, has staled “it was 
agreed ihat the Minisuy ot Snipping and Transport will 
issu'c ins truce tiOii9 to the Chaiimcn of Port Trusts and 
Dock Labour Hoards to nse their good offices to ensure 
Liiat the dock workers handling cargo within the Port 
piemiscs, whkj aic not icgistcred or listed with the Dock 
(.u'vjur Boaixif. also get wages according to the terms of 
the Settlement”. (The term Settlement refers to the 
Seiik'meUL bctvveen tuc 4 Federations of Port and Dock 
Worker-^). The Union wanted the terms of Memorandum 
of Undeiytaudi'.g to be implemented liom 1-2-1990 ret- 
i09p:clively a-, per clause 28 of the Memorandum of Under¬ 
standing. 

iO. The Afndras Port Trus! Railwaymcn’s Union in its 
snbm'ssion i^iated that since the workers engaged in the 
Wre S::ila:Jo Cie.*a.»ng \vork wxrc being dircclly paid by 
iho TiiJst itscii, they should be deemed to be regular 
employes ironi Tlie lime direct payment was started, i.e., 
2T:-i'J90. 4 liry also refened to the Judgements of the 

Sopiv.mo Cu'.iL'L Ill li) iJ. C. Dewan Moliidcej) Sahib and 
Sens Vs. United Beedi Workers Union jreported in (1964) 
11 Ll.S 6331 c-i-d luj woikmen of F.CJ, Vs. F.C.S, (repoiLcd 
in 4 190.“^ SU (j 7U) lo support tiicir shiiid that the .spillage 
ci'.a.mig workers snouhi be deemed lo be Port workers and 
therefore, they contended tliat there could be no Mtmo- 
ranuum uf Undcoslanduig belween one of the Unions 
and the Pori Management regarding their wages and other 
ci yicf' enndhions. They also contended that the settlo- 
injiu hv^^^etn one of the Unions would lead to unrest 
and Llida-xiiiy in implenunting the terms of Hie Undcr- 
M.aau :j. 44-,e /vEidf-as Port Trust Employees’ Union on 
Ihe jih'.r hand contended that Ihc wuikcrs engaged m the 
ore spL ve cleaning work had organised lliemselvcs into 
an Assn,elation and tb.e B>c-!aws of the Association 
in'uviT'd for ci^‘i4un of the Executive Committee Members 
uiw'c in three years and that the workers had a right lo 
tket ony repM^^tntative of H.cir choice in a dcmucnitic 
way, 

17. The Uvo workers’ UiEons, vj/., the Madras Port 
Trust FrnpT'>e-,s’ Union and the Madras Port Trust Rail- 
V. a: ni:n’s I'nion have made various claims as to the 
iL’V}-,eeli\e sneuglh. llowcvcr, since both the Unions are 
pirtii's tt> lids ailutrathm and all the views have been 

the question of lelative strength of the Unions 
is not of any significance. We need only add that the 
having submission madt; on behalf of the Madras Port 
Trust Rciilwa.ymim’s Union regarding the alleg.ed invalidity 
of Hic 'idc'r'cnce on the ground that their objection had 
n'T been c(msidered by tb'^ Central Government, before 
ordering arlfio-atiom has to fail. The communiction from 
;bc CbiLirmnn, Madras Port lYii'd to the Central Govern¬ 
ment also the copy of the letters addressed by the sdd 
Union to Hte Chairman made available before the Central 
Government dearly bear out that the Central Government 
ba^'c consideu-'d all the aspects of the case including the 
ohjeruons of the above Union before ordering the 
arbitr ation. 

18. We have noted that the woi»k performed by the Ore 

Sndh’ige woikefs is of an arduous nature carried out under 
difficult and dusty working conditions. These per ions 
h:iv,: been pcrfoiming this task for a very long time and 
dcov rve to be grant^fd adequate wages and other benefli9 
similar to the otlicr workers working in the Port Trust. 
Sisv'.^ E is oil ccord that the High Court has dismissed 
I lie Wait Pclhion No. 16827 1^90 filed by the Madias 

Foil United I,n hour Union for decasualising and 

rising these workers, vide its Order dated 8-6-1993* 
it is not necessary for us to consider the effect of the 
y dgt’nit'ni"' icfcrred to by the Madi-as Port Trust Railway- 
TTim’s Union in support of thrir stand that these workers 
should be deemed to be regular workers of the Port. In 
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any event, the payment of wages directly by the Port on 
compafiflionate grounds, and intended to get over the impasse 
created by the recalcitrant attitude of the worker-nominees, 
cannot be construed, either on facts or in law as the inten¬ 
tion of the Port to treat the workers as treir employees, 
more particularly when the claim and the litigation in regard 
to dccasualisation of such workers was pending before 
the High Court, Madras in W.P. No. 16827 of 1990. 


19. The Madras Port Trust while not opposing the con¬ 
clusion of the Memorandum of Understanding, referred to 
the problems likely to be created by the Unions making 
Counter claims. They desired that there should be a 
finality to the dispute with regard to the work ot clean¬ 
ing ore spillage. With reference to the date of imple¬ 
mentation, while admitting that the Memorandum of Under¬ 
standing provided for its implementation retrospectively 
from 1-2-1990, they felt that the Arbitrators should consi¬ 
der the practjcal difficulties of implementing the terms with 
retrospective effect from 1-2-1990. The Madras Port Trust 
Employees’ Union strongly urged the Arbitrators to give 
effect to the terms of the Memorandum of Understanding 
from the dale of 1-2-1990 as agreed to by the Madras 
Port Trust Management and the Madras Port Trust Em¬ 
ployees’ Union. 


20. DutThg the Proceeding, fhe Madras Port Trust 
Kailwaymen’s Union desired that there should be an 
arrangement for repicscntalion of other Unions’ represen¬ 
tatives in the Management Committee of the Association 
for the Ore Spillage cleaning workers belonging to them 
also. Jt is not for the Arbitrators to decide the composi¬ 
tion of the Management Committee which will have to be 
decided as per the provisions of the Bye-laws of the Asso¬ 
ciation, through elections conducted in a democratic manner 
in which all members of the Association arc given a right 
to participate. Any attempt to advise on the constitution 
of the Comitiktee will be clearly beyond the powers con¬ 
ferred 9^ Arbitrators by the terms of references con¬ 
tained in the Notification dated 25-4-1994, and the Bye¬ 
laws governing the administration of the Society. 


21. The question before us is “whether the benefits 
and the related matters contained in the Memorandum of 
Understanding referred to in the Madras Port Trust 
Chairman’s letters No. IR 7/30561/89/S dated 9-4-90 and 
27-7r93 to the Secretary. Ministry of Surface Transport 
be extended implemented by the parties, jf yes, to what 
extent”. The draft Memorandum of Understanding origi¬ 
nally proposed has been modified through mutual discus¬ 
sions held on 10-11-93 (P-16) as follows : 

(i) The Earned Leave will be limited to 15 days. 

(ii) The levy contemplated under item 11 of draft 

Memorandum of Understanding will be limited to 
actuals. 


(iii) Medical treatment contemplated under item 18 of 

draft Memorandum of Understanding will be 
limited to workers only and not their families. 

(iv) Association will not insist on uniforms. 

22. After carefully examining the material on record, 
hearing the parties and personalty inspecting the work site 
and ascertaining the working conditions, we have com© 
to the conclusion tliat the benefits under the Memorandum 
of Undersanding as modified in para above should be impic- 
mcnlca. We nolo that the draft Memorandum covers not 
only wages but also other relevant matters such as disci¬ 
pline, pioductivity, efficiency, safety, posting procedures, 
etc. when benefits in wages are granted. Simultaneously, 
it is also necessary to make provisions to ensure that the 
spillage cleaning works arc carried out in an efficient manner, 
so that this important national asset of ore loading plant 
which is earning valuable foreign exchange is enabled to 
operate efficiently without costly breakdowns and interrup¬ 
tions caused by negligence of spillage clearing work. Nor¬ 
mally conditions to ensure the above will be part and parcel 
of tender conditions and since the Memorandum replaces 
the lender clauses, it naturally contains all relevant clauses. 
3’iiciefore, the Memorandum of Undersanding should be 
signed between the Madras Port Trust Management and 
the Madias Port Spillage Handling Workers Association in 
order that the said Memorandum binds both the Management 
and the workers. 

23. As regards the date from which the Memorandum 
takes effect, it will take effect from 1-2-1990 as per 
clause 28 in respect of grant of wages, i.e,, basic wage 
and allowances as applicable to a Mazdoov in the listed 
labour scheme administered by Madras Labour Scheme* 
All other conditions wUl take effect prospectively. 

24. Madras Port Administration has referred to the 
negotiations for aboliton of Dock Labour Boards. Since 
we have no material on the proposed terms of merger, we 
are unable to take into consideration. We have no doubt 
that when finalising the merger, its effect of this Memo¬ 
randum will be considered and suitable provisions made in 
the terms of merifer. 

25. An Award in the above terms is accordingly passed. 
The original duration fixed in the Notification had been 
extended with due consent of all the parties. The Arbitin- 
tors have been paid their remunerations as mentioned in 
the Notification. 

The above Award is made and signed by the Joint 
Arbitrators on this the 22nd day of October, 1994. 

Sd,/- 

(K. E. VARDHAN) 

ARBITRATOR 

Sd./- 


S. GANESAN, Arbitrator 
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Exhibit 

No. 

Date 


Description of Documents Page No. in Claim 

Statement 

1 
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P—1 

19-8-1987 


Copy of the Letter from the Madras Port 13 to 28 

Trust Employees’ Union to the Chairman 
of the Madras Port Trust. 

Sub : CHP Workers employed in the re¬ 
moval and disposal of Ore Spillage 
and Dust, enclosed list of workers. 



2 


4 
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1 


P—2 6-9-1987 


P—3 10-9-1987 


P^ 


P—5 


P—6 


P—7 

P—8 

P—9 

P_10 9-4-90 

P_ll 11/14-5-90 

P—12 30-5-90 

P—13 26-7-90 

P_14 6-7-93 


Letter of the Madras Port Trust, extract 37 to 54 
from the Madras Port Trust Employees' 

Union to the Chairman, Madras Port 
Trust. 

High Court Order in WP 13179/87 in WP 55 to 56 
9011 of 87 issuing injection restraining 
the respondents!, 3 to 6 from terminating 
the services of workers. 

Extract from the first report of the Abraham 57 to 66 
Committee regarding decasualisation, 

(Pages—114 to 118) 

Extract from the Second report of Abraham 67 to 70 
Committee regarding—Madras. 

(Pages—39 to 40) 

Extract from the Second report of Abraham 71 to 74 
Committee regarding casualisation of a 
Managing Committee with reference to 
Mormugaon 
(Pages—90 to 91) 

Extract from the Second Report of Abraham 75 to 78 
Committee on equality of wages, 

(Pages 102-103). 

Extract from 1981wag 3 Settlement for Port 79 
& Dock Workers (Clausc-22) 

Notes on savings accrued due to better clear- 81 
ing by the Ore Spillage Cleaning squad. 

Copy of the letter frojn the Madras Port 83 to 158 
Trust to the Secretary to the Govt, of 
India, Ministry of Surface Transport, 
regarding formation of registered Asso¬ 
ciation. 

Copy of the Letter from Joint Secretary, 159 
Mr. Sankaralingam to the Chairman, 

Madras Port Trust. 

D.O.Lcttcr from Shri S.C.C. Anthony Pillai 161 to 186 
to Shri A. Balraj, MPT, 

Copy of the Letter addressed to Shri A. 187 
Balraj, Chairman of Madras Port Trust 
by Shri Sankaralingam, Joint Secretary. 

Copy of the Letter by the Madras Port Trust 189 to 200 
Spillage Handling workers’ Association 
addressed toMadras Port Trust Chairman, 
enclosing High Court Order, dismissing 
the writ filed by the Madras Port Trust 
United Labour Union. 
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1 


2 3 

P—15 

27-7-93 

Copy of the Letter from the Madras Port 201 to 202 
Trust to the Secretary of the Govt, of 

India, Ministry of Surface Transport, 

New Delhi. 



Sub : Clearing of Iron Ore Spillage at the 

Spillage Handling Plant at the 

Madras Port Trust. 

P—16 

lO-11-93 

Record notes of discussion held with the 203 to 205 
President of the Madras Port Trust Emp¬ 
loyees’ Union and Madras Port Trust. 

P—17 

29-10-93 

Fa^ message addressed to Shri Ashoke Joshi, 209 

Joint Secretary, New Delhi from 

the Chairman, Madras Port Trust. 

P—18 

5-11-93 

Fax mossage from MMFC to the Chairman, 210 

Madras Port Trust. 

P—19 

10-11-93 

Fax Message addressed to the Chairman, 207 

Madras Port Trust from Shri Ashoke 

Joshi, Joint Secretary (Ports), New Delhi* 

(The Exx. P—1 to P- 
P—20 10-2-94 

—19 filed on behalf of Madras Port Trust Employees’ Union). 

Collective authorisation of workers addres- 1 to 4 
sed to CME, MPT in favour of MPT Rail- 
waymen’s Union to reprsent on their behalf. 

P—21 

16-3-94 

Letter addressed to the Union by MMTC. 5 

P—22 

5-4-94 

Strike noti. e issued by the Union on behalf 7 to 9 
of the Workers* 

P—23 

21-4-94 

Individual authorisation of 80 workers in 11 to 15 

favour of our Union for deduction of sub¬ 
scription! together with the resignation letters 
from the MPT Employees* Union (HMS) 

P—24 

28-4-94 

Conciliation Proceedings held by ALC(C) 1. 16 to 17 

P—25 

17-5-94 

CPT’s Letter address ?d to our Union to appear 19 
before the Learned Arbitrators, as advised 
by the ALC (C) I, 

P—26 

— 

ALC(C)-I Letter No. M2 (2?)/94/D2-SN 7/EOC. 21 

P—27 

20-5-94 

Our letter addressed to the CPT with an appeal 23 to 26 
to review and modify the terms of reference 
contained in the written agreement between 
the MPT and HMS Union in the changed 
circumstances* 

P—28 

1-6-94 

Letter addressed to CPT to treat the advance 27 to 28 
granted to the workers as adhoc Interim 

Relief and keep the proposal, to recover the 
advance, in till a final decision is taken. 

P—29 

33-6 94 

CPT’s letter about the intimation of the com- 29 

mencemoiit of the proceedings of the Aribt- 
rators. 

P—30 

20-7-94 

Letter addressed to the Director (Labour, 35 to 37 

MOST, about the FOC sent by the ALC(C) 

I and suggestion to amend the reference to 
the Learned Arbitrators. 
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(The Exx, P-20 to P-30 filed on behalf of Madras Port Tru^d Railwaymen’s Union). 

Chairman’s Letter No. IR7/ Cleaning of Iron Ore Spillage at the Mechanised 1 
30561/89/S Dt. 9-4-90 to the Ore Handling Plant—Formation of Registered 
Govt, of India, MOST, New Assoction by the Cleaning Contract Workers— 

Delhi. Memorandum of Understanding between 

the Madras Port and the Madras Port 
Spdlngc Htmdling Worker^^ Association 
ConcuLTence of the Govt. Sought for— Reg. 

R—2 Chairman's D.O. Lr. No. TR7/ Cleaning of Iron Ore Spilliagc at the MOHP— 39 

30561 /89/S Dt. 1-3-91 addressed Reaching of MOU with the Madras Port 

to the Secretary, MOST, Spilliago Hanlding Workers’ Association- 

New Delhi. Reg. 

R —3 Chairman’s D.O. Lr. No. IR7/ Cleaning of Iron Ore Spillage at the MOHP— 5 I 

30561/89/S Dt. 30-1L91 address^ Reaching of MOU with the Madras Port 
ed to the Joint Secretary, Spillage Handling Workers’ Association—Reg. 

(Ports), MOST New Delhi 

R —4 Chairman’s Lr. No. IR7/3056J/ Cleaning of Iron Ore Spillage at the MOHP— 65 

89S/Dt. 27-7-93. Reaching of MOU with the Madras Port 

Spillage Handling Workers’ Association— 

Reg. 

R —5 — Record notes nf discussion held on 10-11-1993 68 

with the President of the Madras Port Trust 


Employees’ Union, 

R — 6 Agreement Dt. 23-2-1994. Agreement between Miidras Port Trust and 71 

Madras Port Trust Employees' Union, 

R —7 Agreement Dt. 9-4-1994 Agreement between Madras Port Trust and 74 

Madras Port Trust Employees' Union. 

R —8 Letter No. 33013/J/94-1R (Misc) Dt. Ministry of Labour, Govt, of India's Noti- 77 to 80 

25-4*94, ficaiion No. 33013/1/94-IR (Misc) Dt. 25-4-94. 

R—9 Letter No. Nil. Dt. 13-1-94 Letter from the General Secretary, MPT 81 to 82 

Railwaymcn's Union Dt. 13-1-1994. 

R—10 Letter No. Nil Dt. 2-2-94 Letter from the General Secretary, MPT 83 

RLii!weymcn’s Union. 

R —11 12-4-94 Fax Message from Shri Panl<aj Jain, Director (L), 84 

New Delhi addressed to the Chairman, 

MPT. 

R~12 13-4-94 Fax message from the Chairman, MPT 85 


addressed to Shri Pankaj Jain, Director (L), 

MOST, New Delhi. 

R—.13 18-4-94 Minutes of RFC Proceedings Dt. 18-4-94 86 

R—‘14 Lr. No. LB-1:015/'2/94-L/lV Dt, Letter from the Director (L). MOST, New 87 

22-4-94 Delhi, addressed to the Chairman, MPT. 

(The above Fxx. R-1 to R-14 filed on behalf of the Madras Port Trust). 

p—31 14'6-94 List of employees in Madras Port Trust 211 to 217 

Employees' Union and Members of Madras 
Port Spillage Handling Workers' As.sociation. 

P—32 31-1-94/5-3-94 Feller addressed to the Secretary to the Govt. 218 

of India, MOST, New Delhi. 

P—33 — Revised Lv> e-Laws cf llic Madras Port 219 to 233 

Handling Wt^rker s Association. 

(The Exx. P-31 to P-33 filed on behalf of the Madras Port Trust Employees' Union) 
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New Delhi, the 30th November, 1994 

S.O. 3525.—In pursutmcc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Jndusirial Tribunal, 2 Bombay as shown in the Annexure 
in ;lhe Industrial Dispute between the employers in relation 
to the management of Bank of Maharashtra and their work¬ 
men, which was received by the Centml Government on 
29-11-94. 

[No. L-12011/55/91-IR y^ ll] 
V. K. SHARMA, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 
ANNEXURE 

PRESENT : 

Sbri S, B. Pans©, Presiding Officer 
Reference No, CGIT-2125 of 1992 

Employers in relation to the Management of Bank of 
Maharashtra, 

AND 

Their Workmen 

APPEARANCES : 

For tho Employers,—Mr. A, P. Nayak Representative, 

For the Workmen.—Mr. S. K. Punekar, Representative. 

AWARD 

Bombay, dated 8th November, 1994 

The Government of India, Ministriyi of Labour, New 
Delhi bv its letter No. L-1201115.5UH-IR (B.2> dated 
20-4-1992 has referred to the following industrial dispn'o 
under section 10 of the Industrial Disputes Act, 1947 for 
adjudication. It is in the following terms :— 

“Whether the action of the Bank of Maharashtra for 
non-implementation of fttment formtila from- 
clerical cadre to officer cadre in terms of protec¬ 
tion of wage as per clause 5-129 of Desal Award 
is justified ? If not, what relief the concerned 
workmen are entitled to T\ 

2, The parties were duly served with the notices. Ulti¬ 
mately on 14th October, 1994 instead of filing tho state¬ 
ment of claim the President of All India Bank of 
Maharashtr^i Employees Federation filed an application 
slaiiong that “The Workmen say that after the order of 
reference herein the Bank has implemented the terms of 
reference in the Schedule in this reference. In view thereof 
this Honourable Tribunal may dispose this reference as 
worked out," 
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Below the said application the management* had made an 
endorsement stating that it had no objection in disposing 
of tlio mutter, 

t T. Under such circumstance I find jthat the industrial 
dispute which Was referred to this Tribunal now docs not 
exist. Hence I pass the following order :— 

ORDER 

The matter is disposed of- 

S. B. PANSE, Presiding Officer 
30 1994 
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New Delhi, the 30th November, 1994 

S.O. 3526.’—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc in 
It he Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their workmen, 
which was received by the Central Government on 30-11-94. 

[No. L-12011/102/86^D.IIA/IR B.II)] 
V, K. SHARMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1 T|IjC(RX24 1)11987 

BETWEEN 

■- Shri Mo<fl Chand, Exj-Peon-cum-Fairash represented 
through the Jt. Scem^ry, All India Allahabad Bank Em¬ 
ployees Association, M. P. Unit, Clo. Allahabad Bank, 
Shasiri Marg, Jabalpur (MP). 

AND 

The Regional Manager, Allahabad Bank. Regional Office, 
Civil Lines, Jabalpur (MP)-482 001. 

Presided in.—By Shri Arvind Kumar Awasthy, 

APPEARANCES : 

For Workman.—Shri A. K. Bancrji. 

For Management.—Shri R. L. Batta, 

INDUSTRY : Banking. DISTRICT : Jabalpur (M,P.)l 
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Dated, the 22nd Novem'oer. 1994 
AWARD 

This is a reference made by the Central Government in 
the Ministry of Labour vide its ^Jotiiicatioo No. L42011| 
102|»6-D.ir(A) dated 26 November. 1987. for adjudication 
of the following dispute :— 

SCHEDULE 

“Whether the action of the management of Allahabad 
Ba^ik, Jabalpur in terminating the services of 
Shri Moolchand, Ex-(Fcon-cum-Farrash w\o*L 
10-6-83 and not considering him for further em¬ 
ployment under Section 25H of the Industrial Dis¬ 
putes Act is justified ? If not, to what relief con¬ 
cerned workman is entitled ?" 

3* The case of the management is that the workman waa 
cum-Farresh, Lalmati Branch of Allahabad Bank, Jabalpur, 
from 23-2-83 to 23-4 83 and then from 11-5-83 to 9-6-83 as 
full time temporary Peon-cum-Farrash, The allegation of 
the workman is that in violation of Sec. 25H and O of I.D. 
Act the workman was rclrenohed and no opportunity wiis 
granted to him for existing vacancy. The workman has 
claimed that the reference be answered in his favour and 
all consequential benefits such as increments, wages and 
fixation of pay be awarded to the workman. 

3, The case of the management is that the workmen waa 
appointed purely on the casual basis to meet casual needs 
and the workman has not worked on any permanent vacancy 
for the period of 90 days and that being so, the termination 
of workman cannot be termed as rettenchmem under Sec. 
2(oo) of the I.D. Act and therefore question of complying 
the provisions of See. 25G and H ol: the I.D Act do^s 
not arise, 

4 The case w^as pos'ed on 28-10-1988 for the evidence 
of tile parties and since then more than 15 opportunities 
were granted to the workman to produce iho vvorkman but 
evidence was not produced by the workman. On 13-5-92 
when the case was posted for evidence the wo/kman was 
absent and since then on 27-7-92, 17-8-92, 17.8.94, 30.9.94 

and 20-10-194 (he workman remained absent. However, 
Shri Banerji, the Union Loader, who used to appear on 
■ behalf of the workman apprised the Tribunal thar the work¬ 
man has leccived the employment and he does not want 
any other relief. 

5. It is clearly admitted by the workman in para 5 of 
the statement of claim that the management' paid him for 
90 days, the remuneration under the caption of “c’asual 
labour”. Consequently, the burden lay on the workman to 
show that although he was paid under the caption of 
“casual labour”, the workman was appointed in clear 
vacancy of Pcon-cum-Farrash. No evidence, oral or docu¬ 
mentary, evidence is produced by the workman to show 
that he was not working as a c^isual worker to meet the 
casual needs. As sifch, prima facie It appears that the 
termination of the workman i.s not covered under (he? 
definition of retrenchment. Consequently, the termination 
of the workman with effect from 10-6:83 was justified and 
he is not entitifttf for any other relief. 

- 6, The reference is answered in favour of the manage¬ 
ment. Parlies to bear their own costs. 

ARVIND KUMAR AWA^THY, Presiding Officer. 

3 0 1994 
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New Delhi, the 30tli November, 1994 . 

S.O. 3527.^1n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure in the 
Industrial Dispute between (he employers in relation to the 
management of Canara Bank and their workmen, which was 
received by the Central Government on 29-11-94. 

[No. L-12ai2/l84/9l-lR(B-IDI 
V. K. SHARMA, Desk Officer, 

ANNEXURB 

BEFORE SHRI M. S. SULLAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

I. D, 151 /91 

Surinder Pal Vs. Canara Bank. 

For the Workman ; Sh, Vinod Choda, 

For the Management : Sh, Satish Bhardwaj. 

Dated, the 4th November, 1994 
AWARD 

In the wake of Industrial Dispute raised by the Workman, 
Central Govt, vide letter No. L-12012/184/ 9MR B.-II, daicd 
21st October, 1991, lefcrrcd the following dispute to this 
tribunal for adjudication : ^ 

“Whether the action of the management of Canara Bank 
in tcrmiiialing the sci vices of Shri Surinder Pal, 
Coolie is jufiOfied ? If not, to what relief is the 
Workman entitled ?” 

The brief facts, relevant for (he disposal of present lefe- 
rence petition are that the workman had joined the service of 
Canara Bank, as Coolic, at Pvandori Khas Branch, Tchsil 
Nakodar, District Irdandhar, on 2-7-86, and worked up to 
12-3-90, The services of the workman were terminated and 
he has challangcd his termination by way of the present 
reference. 

The case set up by the uorkman, in brief, in so tar as 
relevant is that, ho had woiUd from 2-7-86 to 12-3-90 as 
Coolie, at Pandori Khas Branch, District Jalandhar, of (he 
Canara Bank. I-Ie was drawing Rs. 550/- p.m. He worked 
honestly and efficiently, but the services of the workman were 
terminated ,without any charge-sheet, show cause notfes or 
any inquiry. According to the workman, ho had put in four 
years continuous service when hja services were ttfrmihated 
and ['O loircnchment compensation was paid to him. He 
served a demand notice but in vain. In all, it has been alleged 
that his termination is illegal. On the footing of aforesaid 
pleadings, the workman claimed his reinstatement with con* 
tifniity of seivice and full backwages etc. 

The Management contes'ed the claim of the workman and 
filed the written statement, inter-alia, pleadings certain preli¬ 
minary objection to the effect that the workman was not a 
rogqlar employee of the Bank, and he was engaged as coolie 
to" perform the Manual/Casual work in Bank, as and when 
required, on fixed charges. There was no relationship of emp¬ 
loyer and employee. It is staled that engagement of the 
petitioner, as coolie, was casual and his services were termi¬ 
nated on the basis of contiacl of employment on the expiry 
of specified period. 

The case set up by the Management is that, the workman 
on his own chicc stopped coming to the branch, to inquire 
about the avalJftbllity of the Manual/Casual work. It will 
not be Out of place to mention her,c that the Management 
has stoutly denied the other allegations of the workman. That 
being so, the Managomoiu prayed for the dismissal of the 
reference petition. 

Conirovcrting the allegations, contained in the written state¬ 
ment, and reiterating the pleadings, contained in the state¬ 
ment of claim, (ho workman filed the replication. 
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At the to my it win uOl out of place 

to njcntion Tibre tbati tbe workman did not file even his affi¬ 
davit in order to substantiate his claim, dewite mvty opportu¬ 
nities. tinmg no a^ttfcfnrttfve stin A, K. Coal, U>e than 
Lcnmed Presiding Officer, while closing the cvi^nce of the 
workAian, vide order dJitcd 26-10-1993, passed the f^lowihg 
Oi)der. 


‘in the present case, test opportunity was given to the 
petitioner for filing of replication and Affidavit vide 
order dared 9-11-1992. Subsequently, no replication 
and affidHvit filed. Purther adjourmnent was sought 
which was granted with the direction that the same 
will be filed subWiijbeiAiy. "On the last date of hear¬ 
ing i.e. 4-8-1993 the workman was directed to supply 
•advance copy of the replication and affidavft Wfiiifi 
lias inn ddnfe, Even today tWUier replication 
nor affidirvit hfla iMHh fited. iBn Viirw df this, evi¬ 
dence of the workman is closed by the order of 
this court. To coffie up on 16-12-1993 for filling 
of affidavit by the Management in evidence." 


However, the Mailti^meht ih order to substantiate its plea, 
examined M. V. Havindran, as MWl and has tendered into 
evidence his affidavit Ex. Ml. 


Having heard the Rep, of the Workman, having gone 
through the Record of the case, and after bestowal thought 
on The entire matter, to my mind, there is no merit ifi ifie 
rtffer^hde peKitioh. 


As indicated earlier, the case set up by the workman is 
that, he had worked as a coolie from 2-7-86 to 12-3-90, at 
Pandori Khaa Branch, District Jalandhar, of the Canara 
Batik. His services were ^yrcngly terminWed. He is entitled 
f^r reinfitftticinent with back wages, v/hile on the other hand, 
the case set up by the Managemfcirt ts th^t, lie was engaged 
as a coolie to perform ManuaJyCasual workj it h dented that 
the workman has coTninuously worked frofn 2-7'-86 to 12-3-90. 


The contention of the Rep. that the workman has worked 
for more than 3-1/2 years and he is entitled for reinstatement, 
is devoid nr merit, because the workman has not even filed 
his own affidavit, in order to, substantiate his claiipi it was 
the mandatory duty of the workman to prove, by adducing 
cogent evidence, that he has put in conthmous service of 24^ 
days m 12 ca^tendar months, proceeding the date with ^fe- 
rfteoe, to whidh eWfcutetkm ts to be made, as contemplated in 
2SB of the Act, Pflrticuterly when the management ha* stoutly 
denied the saWlc. FortHtrinoffc On the other haiid MWl bM 
categorlcflliy italM that the workman hbd worked totermR- 
tatrtly from 1-1-W to 25-<6 *^0. He has only worked for 34 
days in thl yitet 1990. The bafe perusal of the evidence 
brdight irti rbeoW by ffie Managticrienl Would go to show that 
pdthiortcr has only worked as a coolie to pmorm Manual/ 
Casual work. The workman has not produced aaiotacf evi¬ 
dence to prove that he has worked for 240 day* as pewtuteted 
in Section 25-B of the Act and he was appointed against a 
regular vacancy. If that is so, in my opini/tn. the workman 
is not emirc for any relief under the Act. It Is now well 
settled that a person who had not completed 240 days of 
continunns service. In ofie year, he can not claim any benefit 
under the Act. ReHance in this regard cah be placed on the 
judgement in Kamal Cooperative Bank Limited Vs. Presiding 
Officer. Industrial TribiJnal-cnni-Labour Court, Rohtfik, Re¬ 
ported in 1994 0) PLR 310. This judgement is complete 
answer to the problem in hand. 


In the light of aforesaid reasons, it is held that the action 
of the Manacement of Canara Buck, in terminating the ser¬ 
vice* of workman, is justified, and he is not entitled for any 
I'elicf. Consequently the reference petition is, hereby, dec¬ 
lined. Appropriate Dovt, be informed accordingly. 

CHANDIGARH 

Dated : 4-11-1994. 

M. S. SULLAR, Presiding Officer 


15>94/pAUSA 3, 1916 [PaHt ft—S ec. 3 (ii)] 
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4r, 

Delhi, the 30th November, 1994 

U.O. 3528.—‘In pursimnCfc df Section 17 of the ItidustriEd 
Disputes Ach 1947 (14 Of 1947), the Central Government 
hereby publishes the award of ihe Central Government 
Industrial Tribunal, 2, Bombay as shown in the Anfioxure 
in the Industrial Dteptitc between the dfnployers ifi rclatiati 
to the management of Bank of Bbroda and their Workmen, 
which was received by the Centra) Government on 29-11-94. 

INo. L^120l2/3’l0/90-IR (B.-H)] 
V. K. SHARMA, Desk Officer 

ANW,XU^«E 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. BOMBAY 

Pn^t : 

Shri S, B, Panse, Presiding Officer, 

reference Nc!), CG1T*2/13 OF 1992 

Employers in relation to the management of Bank of 
Bkroda. 

and 

Therr Worlutieii 

Appwhncei : 

For the Employers : Mt. R. S. Pai Advocate. 

For the WOiltWito : Mr. A. P. Ktilkaifii Advocate. 


Bombay, dmed 9ih NovefflbeT, 1994 
aaVaRd 

Shfi P. K. S^lvi was appointed as ft sub-Stftff i.e., Peon 
in the Bank of Baroda Oh January 16, 1978. The work¬ 
men contenddd ftrat on March 6, 1985 when he was draw/ng 
approximately Rs. 1300/- as tta sfltery ptr month was ter¬ 
minated from the services., Wliile termfnatinE his services, 
he was ^ven a pay slfp fOt Rs. 2817.30 purportedly 3 months 
wages in lieu of 3 months notice. 

2. The Workman ttsaerled that before terminating his {ser¬ 
vices, a show cause notice dated December 27, 1984 was issued 
to him. In the show cause notice, it was mentioned why his 
services should not be term mated in view of hw absefice 
from duty due to his illheallh. He ^avc a reply to the same 
on February 5, 1985. Me was sent fdt mcffical eXamlllfttlOn to 
the Bank's doctor by name Shri Anand Nathwani on 19*11-84. 
He certified him to be fit r<3 d6 the Job and accordingly he 
did the duly on 30-L85. He continued to work till March 6, 
1985 and bti that date his services wtrfc terminattd, 

3. The worker contended that a departmental enquiry was 
not hbfd ftgftlnift him im tte was jglvefi a propet' ofipdrfunily. 
The principles of natural justice Were not followed. It is 
averred that the worker’s past record i.e., service record of 7 
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ycara is ahsohitely dean and spotless, Jt Is averred that as 
per the Bipartite settlement whida constitutes the terms oC 
conditions of employment beiv/ecn the Bank and the work¬ 
men of the Bank ijrants 1^2 pay sick leave even if the leave 
c)Lceedfl 100 days. The rnanat^cment has granted such a leave 
10 38 employees but no such leave was granted to the present 
worktnau and as such there is cbscrimination between the two 
employees. 

4. The workman alternatively contended that the action of 
the Bonk’s doctor by name Shri Anand Nathwani on 19-11-84 
merit and the Bank had neither paid nor offered a retrench^ 
ment compensation to the workman conccrpcd while termi¬ 
nating the services. It is averred that the punishment 
awarded to the workman is unduly harsh and shockingly dis- 
propor^jOrnte, to ibe faults alleged lo have committed by 
him. Tt is averred that there Is no record to show that the 
workman was having continuous recurring illhcalth. It is 
-iverred that the vo'kman’s sciwiccs were terminated only 
hccaiise he was not a member of the federation i.o. the re¬ 
cognised union but is a member of another union. 


5. The workman reouesfed the management to give him the 
lob again but it was of no use. Hence, he raised an indus¬ 
trial dispii'C. The CiOvemment of India. Ministry of Labour, 
New Dc^hi by letter No. I -l2012/310/^90-IR(B-2) dated 26th 
March. 1991, referred to tlic dispute to this Tribunal in the 
fallowing words : 


REASONS 

8 . fhu workman had lead oral evidence but so far as 
management is concerned, there is no oral evidence, 

9. The parties have tiled written arguments to substan¬ 
tiate their submissions. Tt is argued that in view of the rule 
/eport^d in Stale Bank of India v/s. Workmen 1990, (11) 
LLN 64S ^he impugned action does not amount to rctrcnclk- 
rnent. Under .iuch c'rciimstance, it cannot be said that the 
manage mom has not complied vilh the necessary provisions 
of rolrcnchmcnt bfToii ietr?nch?nj^ the workman. 

10 . riio workmon received c show cause notice (Hxh. 7) 
dated 17-12-84. After perusal of this notice it is very 
clear fhat the managemeni has alleged that the workman 
remained abrent from duly for 103 days between Decem¬ 
ber J083 to August 1934. It is also mentioned therein that 
ihe tloctor of the Bank examined him on 14-11-84 and 
fuoud him fit to join the duly. It is mentioned there fur¬ 
ther that he reported on duty on 20-11-1984 but subse¬ 
quently was not attending the Office since 22-11-1984 with 
out any intimalion. In the last paragraph of the said sliow 
cause notice it is mentioned that he should give hia say 
as to why his seiwiccs siiould not be terminated on the 
grounds of coniinuous absence. 

11. The workmiiii had gi\en reply to this show cause 
uoiiLC on 5-2-85 (Exh. 9). It is averred therein that 


^‘Wl^^'ther the action of the management of Bank of 
Baroda in terminating the services of Shri P. K. 
Salvi, Sub-staff is iustified ? If not, to what relief i« 
the workman entitled to ?*" 


6 . The management by its written statement (Bxh. 3) denied 
tho confent’on of the workman, tt is asserted that the work¬ 
man used to go on leave hahitually and in 7 years of service 
ho ttyailed more than *700 days of leave. It is averred that 
when a (ihow cause notice was sent to him to his address, 
it caMo back with the remark "NOT FOUND”. Tt is plea¬ 
ded that the workman hv his letter dated 5-3-85 accepted 
his guilt of remaining absent. Under such circumstances, 
there wtis no need lo go through the formality of denart- 
moatal enquiry. It is averred that the action which is taken 
by 11^6 jnanavement is nerfectlv legal and proper. Tt is sub¬ 
mitted that the medical cenificatc also refers to the contin¬ 
uous .sickness of the workman. Under such circumstance, it 
cannot hr «n^d that the action of the mnnattcmont is unjust 
and shockinrlv disnroportionatc. It is denied that the 
man was victimised as he is a member of the union and not 
the member of the federation i.e. the recognised union. It 
i.s averred that there is no substance in the contention so far 
aji the allegations of retrenchment is concerned. 

7* Mf Learned Predecessor framed Issues at Exb, 4. The 
issues and my findings thereon arc as follows ' 

ISSUES FINDINGS 

T; Whether it was necessary for the Bank 
to conduct the necessary inquiry against 
the workman before terminating his 

' services ? 

2v Whether the termination of the service of 
the workman anioiinied to his ret¬ 
renchment from service. 

3. If so, whethet the Bank Manage¬ 

ment complied with the pfovisions Of 
retrenchment, before retrenching Does not 

him from service, arise. 

4. Whether the action of the manage^ 
ment of B&nk* of Baroda in termi¬ 
nating the services of Sh, t*. It- 

*' Salvi, Sub-Staff is justified ? 

5. tf! not, to what relief is the 
workman entitled is ? 


NO 

As per the 
order below. 


YfiS 

Does not 
arise. 


6 . What Award 7 

2799 GT|94-^, 


‘"During the last one year 1 could not attend Office 
on stv^ral days. The sole raison for abstaining 
from office was that on a number of occasions F 
had to attend to my mother, who was ailing mid 
who was residing at Ratnagiri (my native place). 
In addition to this I was also not keeping well 
and had undergone treatment for the same. I am 
soiry for the inconvenience that I put the branch 
into and assure you that henceforth 1 shall W 
regularly attending my duties.” 


Ill the other words, it can be said that he had given an 
explanation for remaining absent from duty. Most of tho 
time, he remained absent due to the sickness of his mother 
and on some occasions on his own sickness. His native 
place is Ratnagiri which is absolutely away from 
Bombay. Even though this explanation was given by him, 
it appear? that the managemerd had not found it satisfactory 
and terminated his services from March 6, 1985 without 
holding any domestic enquiry. 


12, It is tried to argue on behalf of the management 
relying on several authorities that when a guilt is admit 
led, there is no need of holding any domestic enquiry. Even 
if it is accepted here in this caSe, it cannot be said that the 
v/orknian has accepted his guilt without giving any explana¬ 
tion, So far as his absence from the duty is concerned 
there is bound to be record, but what has to be seen is tho 
explanation given by the workman. If the Bank has not 
loiuid the explanation of the workman satisfactory, then it 
was necessary for the management to hold a domestic en¬ 
quiry and allow him to lead evidence in respect of the same, 
of the same. This opportunilv was not given to the work- 
man. This is against the principles of natural justice. 

13 . On behalf of the management, it is tried to submit 
that after pleading stilly, the holding of m domestic enquiry 
is just a formality. Looking to the facts of this case and 
the reply which is given by the workman, even though the< 
admission of the workman that he was away from the duty 
does cogent with some explanation. As this is so, on the con-- 
clusioii of the management that he had pleaded guilty tho 
the pimisbmcnt which is iniposed on him is improper. 


14. The injiuagcment placed reliance on Manager, Bolsa- 
babi Tea Estate V/s. the Presiding Officef T.abour Court 
(1981) Lie page 557, wherein their I.ordships have obser¬ 
ved that when a mis-conduct is admitted by the workman 
the action taken by the management cannot be said to ho 
in violation of the principles of natural justice. The facts 
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of this case are diflcrcnt frojti the facts before me. Here 
the workmaji has not simply admitted the guilt but had 
^ivon cogent explanation for the same. For that purpose, 
It was necessary for the manaficment to hold a domestic 
enquiry which it did not, resulting into the mis-carriage of 
justice. 


15. Jt is tried lo argue on behalf of the workman that 
a < no departmental enquiry was held against him, th© puiiisb 
ment awarded to him is unnalural and unjust. I find subs- 
tancO in it. It is pertinent to note that the workman was 
duly examined by the doctor of the Bank who found him 
fit lo join the duty. He affirmed that he reported to Khand 
Bazar of the Bank and performed duties there from 30-1-1985 
to 6-3-1985. In the written statement, the Bank has taken 
a stand that the workman has suffered from continuous ill- 
health appears to be incorrect. 


16. In the cross-examination of the workman it has come 
on the record that he was (jiven to vices and was not attend* 
ing the duty. That admission will not held the management 
to support its action of termination. The action which was 
takfcii by the management is on the solo ground that the 
workman remained absent from duty. ^Vhen such on alle¬ 
gation is made, there is a need to call for an explanation 
what were the reasons for remaining absent and the reasons 
given if arc not satisfactory then a dotnestic enquiry is a 
mirsL Hero the management had failed lo do so, For all 
I hose reasons, it was necessaiy for the management to hold 
a dtf>jiicstlc enquiry before terminating the services of the 
workman. 


17. For the abov^ ::nid reasons, 1 find that the action of 
the manageineiU of Bank of Baroda in terminating the ser¬ 
vices of ShH P. K. Salvi, Sub-Staff is not justified. Naturally, 
he is entitled to continuity in service with full back wages. 
Hence I record my findings on the points accordingly and 
pass the following order : 


ORDER 


1, The action of the management of Bank of Baroda 
in terminating the services of Shri P. K. Salvi, 
Sub-Staff is not jiistified, 

2, The management of the Bank of Baroda is directed 
to re^instatc Shri P. K. Salvi with full back wagen 
and continuity in service with effect from 5-3-85, 
The management is also directed to pay his back 
wages with Interest (g 12 per cent p.a, till the date 
of its payment, 

3, Tho payment is to be made within two months 
from today. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 30th November, 1994 

S.O, 3529,—In pursuance of Section 17 of the ludustriai 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexuiv, 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
men, which was received by the Central Government on 
30-11-1994. 

[No. L-310 n /8 /90-TR(Miw.)} 

B. M. DAVID. Desk Officer 

ANNEXURE 

BtiFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGJT-2/11 of 1991 

Employers in ielation to the management of Bombay 
Port Trust. 

AND 

Their Workmen. 

APPEARANCES: 

For the Employers ; Shri M. B. Anchan, Advocate. 

For the Workmen: Shri P, G. Uparkar, Representatiw. 

Bombay, dated 8ih November, 1994 
AWARD 

The Government of India, Ministry of Labour, New Delhi 
by their letter No. L-3101 ]i8|90-IR(Misc.) dated 6th March, 
1991 have referred to the following industrial dispute for 
adjudication. The Schedule: 

“Whether the management of Bombay Port Tmit, 
Bombay were justified in denying grant of 3 days 
special casual leave to 46 workmen of BPT Mazdoor 
Sangh for attending workers education camp 
(as per circular No. CLO/L/K-WES/16204 dated 
18-3-86) ? If not, to what relief are the workmen 
concerned entitled ?” 

2. ' The General Secretary, Bombay Port Trust Mazdoor 
Sangh filed its claim at Exh. 2. He contended that iho 
Bombay Port Tnist Mazdoor Sangh is a Trade Union refl^ 
tered under the provisions of the Trade Union's Act 6f IWS. 
A largo majority of the employees of the Bombay Port Trust 
are its members. It is afliliaicd to Bharatiya Mazdoor Sanjdb 
a Central Trade Onion which is a registered one, 

3. Tlic Chief Labour Officer of the Bombay Port Trust 
issued a notice dated l8th March, 1986 in respect of three 
days special casual leave to the workers of the Bombay Port 
Trust who attended workers education camps eiUher as 
trainees, students, or in the capacity of lecturers organised 
by the union which grants its aid of the Central Board of 
workers' Education under the workers’ Education Scheme. 

-!. The Sangh organised 3 days residential short-teiTn trainr 
Ing programme for the employees of the Bombay Port Trusi. 
The Director, Central Board for Workers’ Education, Nagpin 
sanctioned the programme and also granted Rs. 1916 for 
the same. The Training Programme was to be held from 
13-3-88 to 15^3-88, at UTT.AAN, District Thane. A list oi 
45 employees in various departments who were interested Jn 
participating in the said training programme was given to 
the Bombay Port Trust and it was informed that 3 days 
special casual leave admissible in the rules m 0 y be given to 
them. Necessary applications from the wotlccrs who wore 
attending the Training Piogramme were forwarded to the 
Chief Labour Officer, Bombay Port Trust. Theregftor, the 
employees attended the 3 days residential short term training 
programme. Thereafter, the Sangh informed the Bombay 
Port Trust regarding the same. 
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5. Tho Bombay Port Trust did not sanction the 3 days 
special casual leave lo the workers who attended the said 
piogrammo. The Represent alien made by the Bombay Port 
Trust Union was turned oiii by the Bombay Port Trust, 
'Tliereaftcr, the attention of the Assistant Regional Labour 
Commissioner was also drawn to the fact. But the conci¬ 
liation could not take place. The management took the 
contention tliai the workers who are the members of the 
Sangh arc not entitled to the said benefit, it being a minority 
unioih Ulliitiately, the Comnn&sioner seat a failure report. 


6, It is contended that the management had taken different 
altitude to different workers in respect of the 3 days special 
casuil leave. It is discjiminating between the employees. 
It iA ct^ntended that even though the circular was issued, ii 
w'as not implcmonted in favour of the workers of the Mnz 
floor Sangh who attended the Trainning Pro^amme. It was 
Issued by the Chief Labour Officer. It is discriminatory. It 
ia prayed that it may be declared that the action of the 
inati'kgomcnt :a unjust and improper, 

7.1 management filed a written statement as Exh. 3 
in reply to thu claim. It is contended that the Mazdoor 
Satigb ig a minoriy union having about 600 workers on its 
lod, ,.lt is submitted that the rcfcivnce is bad in law, and 
not tenable In view of schedule 3 of the Industrial Disputes 
Act. It is averred that as the dispute relates lo casual leave 
fspccial) of 3 days for the 46 workers, it cannot be said 
hi 6n induglrial dispute. 
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On its basis it is tried to argue on behalf of the manage¬ 
ment that the 3 days special casual leave referred to in 
this letter is not applicable to the members of the Bombay 
Port Trust Mazdoor Sangh. 1 am not inclined to accept 
the'ie submissions because the subject in this matter leada 
art follows : 

‘'3 days' Special Casual l eave to the Port Trust Emjy- 
ioyecs who attend \Vt>rkers’ Education Camps either 
as trainee students or in the capacity of lectuiers 
organised by any union with grantsdn-aid of the 
Central Board of Workers’ Education under the 
Workers’ Education Scheme. 

10, 'n^ay, the Learned Advocate for the mnnagement 
produced at Exh. 15 a letter dated January 20, 1977 issued 
by thQ Chief Labour Ofllccr to 5 utiions. In this letter, 
parapiaph 2 sub-para 3 deals with the grant of 3 days Special 
Casual Leave for the Workers’ Education Camp. It reads 
oa follows : 


'‘(3) Grant of Special Casual Leave to the Port Trust 
Lniplnyeert, who attend Workers’ Education Camps, 
either as trainee students or in the capacity of 
lecturers, organised by any union^ wnth grants-in-akl 
of the Central Board of Workers’ Education rmder 
the Workers’ L'ducaiio.i Scheme, subject to the con¬ 
dition that such special casual leave shall be j^ranted 
only once in a calcndai- year and shall not exceed 
3 days. 


S, J'he management contended that there is no existing 
M/dU in any employee to claim special casual leave as of a 
right It is denied tliat any ciicular was issued by the Chief 
labour Officer of the Bombay Port Trust granting 3 days 
special casual leave. It is derded that any unfair labour prac¬ 
tice ns alleged by the sangh ig done by the management. 
U is averred that the letter dated 18-3-86 which v/ng issued by 
the Chief Labour Officer is not applicable to all the employees 
of the Bombay Port Trust. It ia submitted that if such a 
conm^fiaion is given to the membcrB of the small union, then 
thfi workers of the Trust vvill be effected. It is submitted 
timt tho workers nro not entitled to 3 days special casual 
leave ea alleged. 


9, My Learned Predecessor framed issuea at Exh, 4, The 
isisne-j and my findings thereon are as follows: 


ISSUES 


L Whether the present reference 
is tenable in law ? 


2, Whether this Tnbunal has juris¬ 
diction to entertain and decide 
the present reference. 

,3, Whether the management of 
Bombay Fort Trust, Bombay were 
justified in denying grant of 3 days 
apecial casual leave to 46 workmen, 
of BPT Mazdoor Sangli for attending 
workers education camp (as per circular 
No. CLO/L/K-WES/16204 dated ; 

^,18-3-1986)? 


FINDINGS 
In the affirmative 

In the affirmaliv- 

In the negative 


4, If not, to vvhat relief are the 
workmen entitled ? 


As per the 
order below 


j What Award 

‘j ' ’ 

REASONS 


As per the 
order below. 


9, None of the parties have lead any oral evidence in fho 
mutter. Tho parties relied upon the documents on the 
recoi\d; Along with the stalement of claim at Exh. 8 there 
is n letter dated 18-3-19S6 issued by the Chief Labour Officer* 
of the,i^ombay Pott Trust. It is addressed to 3 unions and 
ihc Fort Tnist Mazdooi Sangh is not one of them. 


3.9 As per the direction of the Chairman, the special 
casual leave for the period of study tour of the unit 
level class which wug for 8 days sanctioned under 
T.R. No. 1163 of 1970 is curtailed to 5 days as the 
study tour is limited to 3000 kms and the period of 
smdy has been reduced from 8 days to 5 dayy aw 
intimated bv the Regional Director, Workers* Edu¬ 
cation Centre, Bombay. 

4. As regards the ex-gratfa payment of Rs. 75 <o the 
worker-teacher who conducts a xinit level class and 
accompanies the study tour of his class, it may be 
stated that an equal contribution of Rs, 75 may 
be borne by the union of which the worker is a 
member.” 


IJ iJicreatter by letter (Exh. 16) the Chief Labour Officer 
IS,sued another circular to those 5 unions on May 4, 1977. 
It deals with the clarifications in respect of the employees 
who are .selected for the workeri, Education Camp organised 
by the union. It is mentioned therein that 15 d/iys notice 
III advance should bo given lo the head of the departments 
for avoiding disruption of the normal working of departments. 
After perusal of these two letters and Annexure ‘A* it cannot 
be said that the facility of 3 days Sfiecial Casual Leave is 
given only to the 3 unions mentioned at Annexure 'A\ or 
the 5 unions mentioned in thi* circular or letter at Exh. IS 
and ^h. 16. It deals with the employees of the Bombay 
Port Trust and not with the employees of their union It 
does not mean that art this letter is not addressed td the 
Bombay Por Trust Ma/door Sangh, the members of the 
union who were the employees of the Bombay Pori 
Trust nre not entitled to that benefit. What is fo be seen 
Is that the Education Camp is held according to the prescribed 
proerdurc. After the pcrur.al cf the written statement there 
IS no averment on behalf of Iho management that the camp 
which was held bv the Sangh was unauthorised. It uppcaif 
from the record that it was held as per the procedure It 
Kv mnnagement that the notice 
of r5 days tn advance was not given to the management 
Froni the statement of claim and from the written sfatcmcnl 
1 und that the notice 15 days well in advance was given tr 
the management for holdinct such a camp. Under such cIt’ 
cumstance the worl crs of the Sangh who attended the camr 
are entitled to (he Special rafunl Leave of 3 days. 


t S tJiird Schedule of tl 

Indus!nal Disputes Act of 1947 does not dealt with the speer 
casuol leave and hence it ennnet be said to be an industri 
dispute After perusal of the third schedule of they A< 
It can be seen that item No, 4 deals w^ifh leave with wag 
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and holidays* 1 fijid Ihat the question of 3 days sp<icial casual 
leave is included in it. Under such circumstance, it has to 
be hold that it is an industrial dispute. 

13. is also tried to argue tliat in the reference the words 
used *‘In delinquent grant of 3 days Special Casual Leave 
to 46 Workmen of Bombay Pon Trust Mazdoor Sangh and 
not to the v,orkinen of Dombay Port Trusfk 

1 do i^ot Hud i^ny jurdfication in this argument. From the 
reference, it very clear that the members of the Mazdoor 
San^h were cmfloyees of the Bombay Port Trust, wJio were 
itcit granted 3 days special casual leave and thereafter they 
raised a dispute. The jugglery of words will not help the 
management in cases like this. 

14. For all these icasons, I record my findings on the 
poiula accordingly and pass the following order: 


[Part II—Sec. 3(UJ) 

APPEARANCES: 

Fof the Management : Shri Kantharica, Advocate. 

For the Workmen : Shri Dongre, Advocate. 
INOUSTRF : Port & Docks. STATE : Maharashfrt- 
Bombay dated the 14 th November, 1994 

AWARD 

(Jovernment of India Ministry of Labour has made follov*^- 
ing reference to th^s Iribirnal for ^idjudication uls. lO(lXd) read 
wiLh occtiun 2"A of the ladu^ifial Disputes AcL 1947- 

Schedule 


ORDER 

1. The Management of Bombay Port Trust were not 
iuslilied jn denying grant of 3 days Special Casual 
Leave to '16 workniou of B.P.T. Mazdoor Sangh 
fur nflending Workers Education Camp faa per 
Circular No. LCO/L/K-WHS/16204 dated lS-3-86), 

.2. The nmiiagemcnt is directed lo grant 3 days Special 
C'*si!al Leave to the 46 Workmen who attended the 
Lducation Camp. 

3. No order as to co,sf;. 

dt. S-ll-94 

S B. PANSE, Presiding OHict-i' 
3 0 1994 

^rr, 35 30—3 tWFo- 3: srfkf^TTrr, 

1947 (i947 ^14) SIT'CT 17 % 

#0 IT. f^r. fvfP-rdTr, 

jTRf, ^ fwr3r4?f aiV' 5rr<^-4rp3 

% ir i^WTF^T■'n ir 

^rt^FTT aftsTp^r ^TOTiTT'rr, --i. i, -fri 

inirfo ^r-rv ^'t 7t>-;ftinT^''Tir3:gr‘^ to-m-o-i jut 

PiTf «Tr i 

3 KM 3 / 5 / 9 I -TTlt ( fiw) ] 

-Tv. '-’rry-nr^'r 

New Delhi, the 30th Novembe'r, 1994 

SiO. 3530.—In pursuance of Section 17 of the Industrial 
Diaputoa Act, 1947 (14 of 1947), the Central Oovernment 
hereby publishes the award of the Central Govomment In¬ 
dustrial Tribunal, No. 1, Bombay, as shown in the Annexure. 
jfi tlie Industrial dispute between the employers in relation to 
the management of M/s. ABC Sons P. Ltd., Bombay and 
tliolf workmen, which was received by the Central Govern- 
mertt on 30-11-1994. 

[No. L-31012(5l91-IR(Misc.)] 
B. M, DAVID, Desk Ofllcer 

ANNBXURE 


"Wheiher the action of iJie Mnnagcmciu of Ardeshiv B. 
Cursetji & Sons (Pv;.) Limited—Bombay in supcOin- 
nuaemg Shri Abdulla Fakir Jambarkar (22j23) Sarang 
on 1-1-1990 instead on 15-07-1992 based on Schdol 
Leaving Ceriificalelentries made in Declaration and 
Nomination forms of Provident Fund is just, FltaJ 
and proper ? If not, do what relief is the workmen 
entitled to?” 

2. Statement of claim has been filed W the workman Shri 
Abdulu. He states that he was appointed by memo df. 25-4-77 
it was stipulated therein that ine age of reiirement of the 
workman shall be 60 years. By letter dt. 30-11-89 he was 
informed that he shall feire on superannuation with tffcct from 
1-1-1990, He was superannuated as per the sa'd letter on 
1-1-1990. Jt is this action of the employer i.c. styled as unjust 
ideal and improper. 

3. It is stated by the workman that hfs birth date w 
15-7-1992. He hud informed the employer even before the 
receipt of letter dt, 30-11-89 this fact. He had submitted his 
school leaving certificate in which his date of birth waa record¬ 
ed ns 15-7-1902. He also mentioned this date of birth while 
filling in the declaration forms wh'ch he was required to sub¬ 
mit to the Authorities under the employees providtJnt fund 
serhemo 1952 and the employees family pension scheme 197L 
According to him he was under the impression all along Thai 
his date of birth recorded by the employer was 15-7-19324 He 
W'ar. llicrcfcrc shocked when he received letter dt, 30-11'89 

; upcrarnualJng him with effect from 1-1-190. 

4. After the receipt of the letter dt, 30-11-89 the workman 
ui !t and 'nfnrrned Ihc concerr'ed officer about his correct 
d':yc <if biidh and requested him to withdraw Ift^ef dt. 
30-1 L89. >Te even clarified tha^ the birth da^e stated by him 
’'■vhile giviiu: e'^amiiudion held bv the Mercantile Marine fJe- 
pnrtment was approi^imatc nnd he w^as unaware of the cxflCt 
birth date at that time. His request to inquire in the matter 
and correct the date of birth and to withdraw letter df. 
30-11-1989 was not needed and therefore he approached tht^ 
General SecT^etary of BPT employees iihioti who ,nddfesaed 
letter dt 8-12-1989 to the employer and made the necessarv 
request However, no inquiry was made and on the Contrary 
he was made +o retire on 1-1-1990 and reply dt. 3-1-1990 
'.vns sent to the Union. 

5. Approach to the Conciliation OlTlcer did not result 
in any relief and on failure report being made by the Concilfai- 
lion Officer this reference has come to be made. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRlAl 
TRIBUNAL N6. 1 BOMBAY 

PRESENT: 

Shri Justice R.G. Smdhakar, Presiding Officer. 

REFERENCE NO. CGIT^457 OF 1991 
PARTIES : 

Employers in lelalion l<* the management of Mis, ABC 
& Sons P. Ltd.p. Bombay. 

AlSto 

Their workmen. 


6. He therefore contends that the emoloyer has not done 
lost ice to [fim nnd this 'S because according to Nm of vindje- 
live attitude of the emnloyer. He therefore claims the relief 
of compensation in the form of waees and other emolumcwts 
that he has lost ns a result of nrematur© superannuation cn 
the basis of WTong date of birth* 

7, The employer has filed v/rittcii s<atcnient. AdmiUlhg that 
he v/ns appointed bv memo dt. 25th April^ 1977 and tl^at ■ 
of rctircmtnt vt'as 60 years the Management states that his.daffc 
of birth was recorded ns 1929 and that it is too ifl tfjp 
day to raise a dispute abdut that date,recorded iti the/^Mr 
1976, ft is further slated that thii wias don© on the bWw 
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of the d'itc of binh declared by the workman himself to the 
Mercantile Marine Department, Government of India, Accoid- 
ingly on llie basis of that he was schednled to relire on 
i 4-1990 on reaching the *afic of 60 years and he >vas informed 
accordingly by letter dt. 30th November 1989. It is the con¬ 
tention that he never produced any school leaving certificate 
prior to that date as contended by him. Even then 
Management did try to get the information from the principal 
of the school and ihc I'ahsildar of the Taluka and did not 
get any reply that was hovvevur after his superannuation to 
find out whether any unjustico has been done to him. The 
allegations of vindictiveness arc denied. 

8. A contention has been also raised that this is not an 
Industrial Dispute within the meaning of Sc. 2(k) of the 
Industrial Disputes Act. 

9. I shall take up the last mentioned point first. Dispute 
taken up by a trade union could be Industrial Dispute even 
if it is of an individual workman. That is the view taken 
by the Supreme Court in the Cential Provinces Transport Ser¬ 
vice scase reported in 1957, I LLJ. 27. That such n dispute 
if taken up 'by the union could be an Industrial Dispute is 
no disputed by the l earned Advocate appearing on behalf 
of the employer. What ho contends is that this is not al 
dispute which could be said to have been taken up by the 
Union and for that he submits that the statement of claim has 
been filed by the workmen and 'also verified by the w/orkman 
and not by the General Secretary or a Office bearer of the 
Union. To supplement this deficiency, a slatemcnt has been 
filed on 15-9-1094 by Mr. Shetye for BPT employees Union 
and who is a Gc]>eral Secretai'v of the s*ud Union stating that 
the same is being adopted by the Union. Apart from that 
the dispute has been espoused by the Union and that appears 
lo be so because a copy of the reference has been sent to 
the General Secretary of BPTE Union and before can- 
cilintion grievance is made by ithe General Secretary by letter 
dt. 81b of December, 1989, The General Manager has also 
addressed a communication letter dt, 3rd June 1900 to the 
General Secretary of the Union, In the circumstances in my 
view it would not be right to say that the dispute has not 
been cspouse<l by the Union and continued to be an individual 
dispute and therefore not an Industrial Dispute. 

10. It is also contended in the written statement that it does 
not relate to discharge or dismissal of the workman and hence 
it could no.r be created as an Industrial Dispute within the 
meaning of Sc. 2(k> of the Act. 1 find that section 2-A could 
also com^ to the help of the workman because it says of a 
case where an employer not only discharges or dismisses but 
also retrenches or otherwise terminates the services of an 
Industiial workman and if a dispute over that arises it shall 
be deemed to be un Industrial Dispute notwithstanding that no 
other workman nor any union of workman is a party to the 
dispute. By siiperannualirig him on a date earlier than the date 
on which he should have been superannuated it could be said 
it is a caf^e of ‘otherwise terminating the services’. In the 
circumstances I do not find much merit in that contention 
raised 

11. It is on admitted position (hat the workman was ap^ 
pointed by letter dt. 25th April 1977 and it mentions amongst 
other th.'iV's that his age of retirement will be 60 years. It is 
not nccess'ary to refer to the other terms and conditions of 
nppointmciU because the nianrigcmcnt is justifying that termina¬ 
tion on the ground diat he completed 60 years and was there¬ 
fore snpcTannuated on 1-1-1990, According to the employer 
his birth dale recorded there is 1029 and that was on the basis 
of a certificate issued by Government of Bombay on 23rd of 
.February 1960. TTierein column date and place of birth it is 
mentioned 1929, This certificate is signed by the Principal 
Olliccr Men?anlile Marine Department Bombay District 
and as a accompanyment of the ccitificale of competency which 
is dt. 24th of November 1959. 

12. As against this the workman's conttnlion is that he 
was born on 15th of July 1932. According lo him the 
certificate relied upon by the Management does not mention 
the date on which or the month in which he was born 
but only mentions the year in which he was born. Accord¬ 
ing to him he was not aware of his date of birth or the 
2799 GI|94-^5. 


year of hirdi and lie gave approximate year of birth. This 
he stales on oath in his alUdavit. ITc furtliei states that 
he got a scliool leaving certificate and from that he could 
his date oi biith. A copy is produced at Ex. ‘C* 
alongwiih Ihc stalcmciU of claim which docs soppori him. 
lie lurthcr states that he has informed the employer about the 
vui’iTCt dale of birth and sent the school leaving certificate he 
also contributed to the Provident Fund under 

the scheme and mentioned his date of birth in the appro¬ 
priate column in the declaration and nomination form 

lecjuircd to be given for that scheme. He has produced 
two such forms one of them is signed by the Gcneial 
Manager tif the employer, company and that fact is ad- 
mi tied by Captain lamncrl ar who filed his affidavit on 
behalf of the cmphiyer. Vhe then General Manager w^ho 
si.'med it' was Shri Gazhra. The signature is below a certi¬ 
ficate which stales that the above declaration has been 
signed hy Shri Ahdula (the workman in this case) and 
that was done by the workman after he has read the entries/ 
the entries have been read over to him/by him and got 
CO 11 fir in eel by him. This appears to have been done in the 
year 19S7 as stated hy the workman in (he course of his 
cror.s-cxamination after referring to Hx. W-1 last page of 
the pass book. It apt^rars that this Provident Fond Account 
was transferred to Bandra Office at about that time. 

13. It is true that the management has been denying 
that any school leaving ccrlilicote was produced by the 
woikman prior to 3041-89 and there is no satisfactory 
evidence on that point adduced by the workman to show 
that he has sent the certificate before that date. It is 
however evident that the employer was aware of tKc faet 
That the workman was mentioning his date of birth os 
15-7-92 in the relevant column of date of birth in the 
declaration form. That was some time in the year 1987 
and it should be so because the school leaving certificate 
now produced in ihis proceedings is issued on 18th of 
December 1985. Therefore if he had obtained this certi¬ 
ficate in December 1985 obviously it must have been with 
a view lo produce it before the employer or to support his 
contention that he was born on 15-7-1932. The employer's 
in action since 1987,and not trying to ascertain the exact 
date of birrii hy calling upon the woikman to produce the 
relevant evidence in support is difficult to understand. If 
tlie workman in the circumstances believed that the 
management has taken note of this fact of the correct date 
of birth one cannot blame him, The employer in reply 
dated 3rd of January 1990 i.e. after the. date of superan¬ 
nuation on 1-1-1990 informs the General Secretary of the 
Union that the supcranniiaion date was fixed as i>cr the 
date of birth declared by Mr, Abdula to the M.M.D. 
Government of India, As stated earlier it mentions only 
the vear of birth and from this alone one could infer that 
the person giving that date is not aware of the exact date 
of birth and giving an approximate year of birth. The 
General Secretary has informed the Management on 8th 
of December 1989 that the date of birth is 15th of July 
1932. He has also invited the attention of thie Manage¬ 
ment to the declaration and nomination form for the 
employee’s provident fund scheme and the date mentioned 
therein and the acceptance of the same by the Provident 
Fund Commissioner. At least in view of this letter dated 
Kth of December 1989 the Management should have made 
attempts to find out from the workman as to what material 
he had to support that case and not kept quiet till March 
1990 lo satisfy itself about the correct position by writing 
lo the Principal of a School and to the Tahsildar. Even 
this attempt seems lo be not in the right direction. The 
letter Ex. 'M-3' is addressed to the Principal False Fund 
English School and Engineer College of Science, Sang- 
rneshvar. Distrlct-Ratnagiri. It mentions that it was under- 
sided that Shri Abdula was in that school between 1945 
and 1948 and calls for school Jeavjiig ecrifleate with parti¬ 
cular reference to his date of birth. It mentions further 
that the same has to be furnished to the Provident Fund 
Office and that it was udgent. Now one does not know 
from where the management gets this information that 
Abdula was in that school and that too between 1945 and 
19'^8 If one looks at the certificate Ex. ‘C’ it shows he 
icintd that school in 1939 and left it in 1943. The name 
of that school is also di/ferenf. If the employer trios W 
find out from principal of a school wl^ch he never atten¬ 
ded anj for a period during which he was never its student 
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il is very unlikely that the Management would get any reply 
and i.c. exactly what happened in this ease. The employer 
states in the statement that no reply was received. 


14. Similar is the position with regard to Hx. ‘M-4’ letter 
written to the Tahsildar. It is addressed to the Tahsildar 
at post Padavc Taluka Guhagar. In fact one does not know 
whether this letter reached the Tahsildar because the office 
of a Tahasildar is at a Taluka headquarter which is Guhagar. 
ll appears from The letter that it was sent by Registered 
Post A.D, Acknowledgement is not produced to show that 
il has reached its addressee, The letter makes an interest¬ 
ing reading. By this letter the employer states that the 
Tahasildar is informed that Shri Abdulla i^ also 

known as A. F. Jambarkar was working as a Sarang in 
the lunch department iind there was no documentary evi¬ 
dence o-f his date of birih and requested the Tahsildar 
to verify its record and intimate that date of birth. The 
object mentioned of getting this information was to furnish 
that information to the Provident Fund Office. That was 
also again expected to be treated as urgent. Now it passes 
ones comprehension as to how the Tahasildar would be 
able to find out from his record the date of birth of one 
Shri Abdulla Fakir Jamberkar about whom ijo particulars 
whatsover except the fact he was working as a Sarang 
in the Lunch Department of ABC and Son's arc given. 
On the basis of this information it would be well nigh 
impossible for the Office of Tahsildar to trace relevant 

entrv of birth. Not even the approximate year of birth 
much less the date of birth is given in that letter, the 

place of birth is also not mentioned. If in the circums¬ 

tances no reply is received for this letter should not h® 
surprising 1 therefore find that at least since after 8th of 
December 1989 the Management should have made genuine 
LlTorts to ascertain whether the contention raised by the 
workman was sound. Instead of doing that by not <?vcn 
cabling upon him to satisfy the Management on that point 
the Management Superannuates him on 1-1-1990 and then 
informs on 3-1-1990 that on the basis of the date of 
birth declared by him to M.M.D. Government of India 

the superannuation is effected. 1 do not think it could 
be said to be proper, legal much less just. 


15. I may now refer to cases cited. On behalf of the 
employer it has been urged that there have been latches on 
the part of the employee. lie joined service in 1977 and 
look up the present issue about the correct date of birth 
only when he was about to be superannuated and was 
informed about it by the employer. It is submitted that 
in the given circumstances he should not be allowed 
to ru'se this issue at that late stage. Decision in the cBlSC 
of Union of India V/s. Harnamsingh 1993 II CLR 1903 
is relied upon. That was a case in which birth dale was 
noted in the service record in 1956. In 1991 just few 
months before supci annual ion the employee sought correc¬ 
tion of the date of birth. Ilis inaction for the period 
for 35 years precluded him from showing that the entry 
of his date of birth in service - record was not correct. 
Government had fixed time limit for getting the correction 
made by applying and it was not done during that time. 
It was also not done within a reasonable time and therefore 
on the ground of latches or stale claim the Courts and 
Tribunals should refuse to enterlain that grievance. 


16. Another decision is in the case of the Secretary and 
Commissioner Home Department and others V/s. R. Kiruba- 
Koran JT 1993 (5) S.C. 404. In this case dispute was 
raised on the eve of superannuation about date of birth 
and the Couits and Tribunals arc asked to be slow in 
granting interim relief in continuation in service unless 
prime facie evidence of unimpeachable character was pro¬ 
duce J. Therein it appears that the Court had granted 

inteiim relief and allowed the employee to continue in 

service even when he approached the Court late that is 

on the eve of superannuation or near about that time. 


l7. It is to be noted in this case that the workman 
nQd already allcast in the declaration and nomination form 


mentioned his date of birth and that was sonic time in 
the year 1987. That means he did not appronen for the 
first time the Management with the grievance about Iiis 
date of birth on the eve of his superannuation Management 
had aniple notice of his claim much earlier. Tlicrclore the 
Authoriiics relied upon to contend that there have been 
latches on the part of the workman with respect do not apply. 


18. It was submitted on behalf of the employer that 
ihe certificate which is _now produced is also not duly 
proved by examining person who has signed it or any one 
from the school to show it has been issued by the 
school Authorities, In this connection reliance has been 
placed upon a decision in a case between Indian General 
Nevigalion and Railway Company Limited and another and 
their workmen reported in 1965 II LLJ Page 437. In 
that case Supreme Court noted that the concerned work¬ 
man who had subscribed to an agreement containing the 
declaration about the day and date of his birth for the 
purposes of roviclent Fund Accounts on the strength of 
which the employer fixed his age and retired him did 
not go into the written box, did not plead that the date 
and day of his birth declared by him was result of in 
adverlance or mistake and the certificate relied upon by 
him was not satisfactorily pioved. The Supreme Court in 
the facts and circumstances of that case held that the 
Tribunal was wrong. It also expressed an apprehension 
that in such circumstances if the contention of the work¬ 
men was ucccpled it would create difficulties in the way 
of the Management in dealing with similar problems in 
future and that was the main reason why the Supreme 
Court though it necessary to interfere with the order passed by 
the Tribunal in that given case. 


19. As against this the Learned Advocate appearing on 
Ixilialf of the workman relied upon the decision of the 
Calcutta High Court in the case of Shibyikrishna Bauergee 
V/s. D.N.N.A, PO Diirgapur and Ors. reported in 1990 
Labour and Industrial cases 187. Therein it has been held 
that an order involving civil consequences must be passed 
after strictly adhering to the principle of Audialtcvm 
parterm i.c. person affected by the order must be given 
an opportunity of hearing before the order is passed, An¬ 
other decision of the Bombay High Court Sukhajeva Chakha 
Waghmare V/s. Trustee’s of Bombay Port Trust and Others 
reported in 1989 Tl 259 wherein (he school leaving certi¬ 
ficate was not accepted and birth date recorded on medical 
examination was preferred for superannuation. That was 
not approved by the High Court, The case between Siirendra- 
chandra and Inian Iron and Steel Company Ltd., and Others 
1969 II LLM 904 is relied upon. There claim for correc¬ 
tion of date of birth based on original matriculation certi¬ 
ficate in proof of age was rejected on the ground of his 
failure to produce his mark sheet and admit card or letter 
from Ministry of External Affairs was not approved of. 
It was expected of the Management to held inquiiy in 
confirmity with the rules of natural and procedural justice. 
Tv is further observed once the certificate was presented the 
same should have been accepted until the contrary was 
proved by firm ground. 


20. Iho result is that the management’s action in not 
taking note of the date of birth in the declaration form 
and without inquiring into the question of correcting dale 
of birth even thereafter and insisting on superannuating him 
with effect from 1st January 1990 inspite of representation 
date 8th of December 1989 by the General Seexetary and 
that too without any further inquiry is not proper and 
legal and just. The w’orkinan is entitled to the relief that 
he should be deemed to have continued in service upto 
14-7-1992 with all consequential benefits including wages, 
Award accordingly, 


R. G. SINDHAKAR, Presiding Officer 
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New Delhi, the 1st December, 1994 

S.O. 353 L—in pursuance of Section 17 of the 
loidustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publish the award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure, in the industrial dispute 
between ihc employers in relation to the management 
of Central Institute for Research on BiifTaloes and 
their workmen, which was received by the Central 
Government on 30-11-1994* 

(No. L-420121130191-IR(DU)J 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRl M. S. vSULLAR, PRESIDING 

OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT* 
CHANDIGARH 

Cas'e No. LD. 118|92 

Sampat Vs, Central Inslitutc for Research on 

Buffaloes. 

For the workman.—Shri Darsban Singh'- 
For the management.—Shri Jogindcr Singh. 

AWARD 

Dated, the 9th November, 1994 

In the wake of Industrial Dispute raised by the 
workman. Central Govt., vide letter No. L-420J2i 
130|91-1.R* (D.U.) dated 20th August, 1992. refer¬ 
red' the following dispute to this tribunal for acliudi- 
cation : 

“Whether the action of the management of Cen¬ 
tral In.stitute for Research on Buffaloes, 
Hissar in teiminating tlie services of 
Shri Sampat w.e.f. 30-9-1986 is justified? 
If not, what relief the workman concerned 
is entitled to ?’* 

2. The brief facts relevant for the disposal of 
present reference petition, are that the workman was 
workintt as MaliiBcldar with the Management of 
Central Institute for Research on Buffaloes, at Hissar. 


His services were terminated. The workman has 
challenged his termination order on the ground that 
he had competed 240 days, but his service was termi¬ 
nate by the Management only to accommodate other 
person. According to the v/orkman, the Manage¬ 
ment has violated the provision of Section 25-Ff 
25-G, 25-F and 25-N of the Industrial Dispute Act 
(hereinafter referred to as the Act) at the time of 
termination of his services. On the footing of afore¬ 
said pleadings the workman claimed his reinstate¬ 
ment with all consequential service benefits. 

3. The Management has contested the claim of the 
petitioner and hied the written statement inter-aiia 
pleading that the workman was only a daily paid 
luDour. He was not employed on a particular post 
at MahjBcldar. According to the Management me 
workman had not worked tor 240 days regular in a 
calendar year. It will not be out of place to mention 
here that the Management has stoutly denied the 
allegations of the workman imd pleaded that there is 
no violation ot any provision of law. He is ;iot 
entitled for miy relief. That being so the Manage¬ 
ment played for the dismissal of the reference 
petition. 

4. The Management filed the WTitten statement on 

13-10-1993 and case was slated for 3-2-1994 for 
filing the replication and affidavit by the workman. 
On that date the workman did not file the affidavit 
and case was again adjourned. It may be added 
here that the workman also did not file the afiidavit 
on 29-7-1994, 5-10-1994 and 21-10-1994. Coii- 

Ironled with the situation the representative of the 
w'orkman made the following statement on 
21-10-94 :~ 

“1 am authorised representative of the workman. 
The workman does not want to prosecute 
the present petition wffiich may be decli¬ 
ned.” 

5. It is now well seUed tliat only those workmen 
aie entitled for rcinslalemcnt and other benefits under 
the Act, who have completed more than 240 days of 
their continuous service. It was the Mandatory duty 
of the workman, to prove by adducing cogent evi¬ 
dence, that he had already v/orked for more than 
240 days of his continuous service, before his termi¬ 
nation, What to talk of the evidence, the workman 
has even badly failed to file his affidavit in support 
of his plea despite many opportunities'. In other 
words he has nothing to support his case and his 
representative has riglitly made the statement for dis¬ 
missal of the reference petition. 

6 . In this view of the matter it is held that the 
workman is not entitled for any relief and reference is 
hereby declined. The appropriate govt, be informed 
accordingly 

Chandigarh, 

Dated: 9-11-1994. 

M, S. SULLAR, Presiding Officer. 
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his termination order on the ground that he had 
completed 2^0 days, but his service wa.s terminated 
by the Management only to acccMumodale otlier per¬ 
son. According to the workman the Management 
has violated the provision of Section 25-F, 25-G, 
25-F and 2.5-N of the Industrial Dispule Act (here¬ 
inafter referred to as the Act) at the time of ter¬ 
mination of his services. On the footing of afore¬ 
said pleadings the workman claimed his reinstate¬ 
ment with all consequential service benefits. 


%? 5 ctJT 30-11*04 utt 'fi ' 

[tliaqTt^'fr-42012/l43/91-Ff^’9TT (^. \.)] 

1^. sff. ^T. wfar^TiT^) 

New Delhi, the 1st December, 1994 

S.O, 3532.—In inirsuancc of Section 
Industrial Disputes Act, 1947 ((4 ‘.if ^947), the 
Central Government hereby publish the 
the Central Government Industiial Tribunal, 
gJjriras .shown in the Annexure, m the 
dispute between the employers in '^^lation^ to th^ 
management of Central Instt. for Research on Buff¬ 
aloes and their workmen, wihch was received by th. 
Central Government on 30-11-94. 

[No. L-42012|143191-TR(DU)] 
K. V. B. UN NY, Desk Officer 

annexure 

refore sh. m. s. sullar, presiding offi¬ 
cer CENTRAL GOVT. INDUSl’RlAL IRlBU- 
NAL-CUM-LABOUR COURT, CHANDIGARH. 


3. The Management has contested the claim of 
the petitioner and filed the written statement inter- 
alia pleadings that the workman was only a daily 
paid labourer. He was not employed on a particular 
post of helper. According to the Management the 
workman had not worked for 240 days regularly in 
a calendar year, It will not be out of place to 
mention here that the Management has stoutly denied 
the allegations of the workman and pleaded that 
til ere is no violation of any provision of law. He 
is not entitled tor any relief. That being so the 
Management prayed for the dismissal of the reference 
petition. 


4. The Management filed the written statement on 
13-10-1993 and case was slated for 3-2-1994 for 
tiling the replication and affidavit by the workman. 
On that date the workman did not file the affidavit 
and ease was again adjourned. It may be added 
here that the workman also did not file the affidavit 
on 29-7-1994, .5-10-1994 and 2M 0-1994. Con¬ 

fronted with the situation the representative of flic 
workman made the following statement on 
21-10-1994, 


"1 am authorised representative of the workmen. 
The Workman does not want to prosecute 
the present petition which may be declined'.” 


5. It is now well settled that only those workmen 
are entitled for reinst.itement and other benefits 
under the Act, who have coinplcted more than 240 
days of their continuous service. It was the Manda¬ 
tory duty of the workman, to prove by adducing 
cogent evidence, that he had already worked for 
more than 240 days of his continuous service, before 
In the wake of Industrial Dispute raised by the termination. What to talk of the evidence, the 

Workman, Central Govt., vide letter No. L-4>.0i2| workman has even badly failed to file his affidavit 

143!91-I.R.(DU) dated 14th August, 1992, rfier- l,.| support of his plea despite many opportunities, 

red the following dispute to the Tribunal for adiudi- jj, other words he has nothing to support his case 
cation ; bis representative has rightly made the state¬ 

ment for dismissal of the reference petition. 

“Whethef the action of th; management of 
Central Institute for Research on Buffaloes, 

Hissar in terminating the services of Shn 6. jjj (^jg the matter it is held that the 

Suraj Mai w.e.’f, 1-3-87 is justified? If workman is not entitled for any relief and reference 

not what relief the workman concerned is is hereby declined. The appropriate govt, be infor- 

entitUd to?” accordingly. 


Case No. I. D. 94192 

Surai Mai Vs. Central Instt. for Research on 
Buffaloes 

For the workman.—Sh. Darshan Singh 
For the management.—Sh. Jogindet Singh 

AWARD 

Dated the 9th November. 1994 


2 The brief facts relevant for the disposal of pre¬ 
sent reference petition, are that the workman was work¬ 
ing as helper with the Management of Cental Insti¬ 
tute for Research on Buffaloes, at His.sar. H's ^ 
vices were terminated. The workman has challenged 


Chandigarh. 

Dated; 9-11-1994. 

M. S. SULLAR, Presiding Officer 
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New Delhi, the 1st Decembei, 19^ 

S.O. 3533.—In puvsuancc of Section 17 of the 
Industrial Disputes Act. .1947 (14 of 1947). the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal No. 1, 
Bombay as .shown in tlie Annexurc. in the industrial 
dispute between the employers in relation to the 
manacement of Telecom Factory, Deonar, Bombay 
and their workmen, which was received by tbc Cen'ral 
Government on 30-11-1994. 

LNo. L-40012I181191-1R (DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar. Presiding Officer. 
Reference No. CGIT 64 of 1992 
PARTIES : 

Employers in relation to the management ot 
Telcom Factory, Deonar, Bomb^ay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management,—Sh'ri Masurkar. Adsc 
cate. 

For the workmen.—Shri Piabhu. 

INDU.STRY ; Telecommunication 

STATE : Maharashtra 

Bombay, dated the 2nd day of November, 1994 
AWARD 

Govt, of India, Ministry of Labour has made follow¬ 
ing reference for adjudication u|s. 10(1) (cl) read 
with 2-A of the Industriiil Disputes Act, 1947. 


2.}, 199 4/'fW n,1916 


SCHEDULE 

“Wheiher action cf rhe .uiployer denying the 
benefits of reduced working hours to 
Shri N, V. Avo'e suitf No. E-637 from 
d5 hours to 40 hours is justified ? It not, 
what relief should be given to them ?" 

2. Scatement of claim and written statement thercio 
have been filed by the union and the management. A 
icjoindcr has been filed on behalf of the workmen 
by the union. 

3„ y\dmitted position is that Shri Avate was work- 
hig on the estabJ^shment of 2'clcom factory since 
1979. He was posted in shop No. 7|2 and his duly 
period was fixed at 45 hours per week. Tt is his 
case that the (futy (\ours were reduced to 37-1 j2 hours 
and thereafter raised to 40 hours, fie was however 
made to work for 45 hours a week and not given the 
benefit of overtime W'agcs tor the work done beyond 
40 hours. According to him the hours of work were 
dependent upon the place of work and he was work¬ 
ing fa administrative building which had 40 hours of 
working per week under the awards and instructions. 

4. The management has however contended that 
by Ttuson of his appointment as a Hamal in 1979 and 
his posting in Shop No. 7!2 yard section under the 
overall control of aJ^iusiant engineer (building) he 
wa.s required to observe working hours of a factory. 
As a result of this the voikiiig hours of a Factory 
which were 45 hours a week were Tcquircd to be 
put in by the present workman Shri Avate. It is 
admiitcd that the duties are allottal by the Supervisor 
incharge and some of them are ^ent to work in the 
various shops of the factory and section of the 
Administrative building for longer periods to avoid 
frequent change. It is also admitted that Shri Avate 
was allotted to attend to the work of the sections in 
Administrative block. In 198J he was converted as 
office peon with effect from 5ih August after observ¬ 
ing the departmental inks and taking literacy test for 
conversion from non test category to test category, 
ft is therefore contended that he cannot be treated as 
one working in the Admiiiistraiivelaccoimts section 
liable to work only for 37-112 hours or 40 hours. 

5. Tt has been contended in the statement of claim 
on behalf of the workman that he was one of the 
Applicants in CGIT No. 2 for recovery of house 
rent allowance on performing overtime by the em- 
plovees working in the employcit: factory observing 
45 hours per week. He succeeded in that and (he 
matkr is now pending in tbc High Court where writ 
netition No. 3()15 of 1992 is filed by the employer. 
Rule has been granted and direction to depo.sif the 
amount in Court has been given. This fact is admitted 
on behalf of the employer in the written statement. 

6. The point that arises for consideration is whe¬ 
ther the demand of the union i.s justified. 

7. The order of appointment is dated 28th of 
July. 1979 and Annexurc A. It siatcs that Shri Avate 
a selected candidate is m^pointed as temporary office 
Hamal with effect from 17-7-1979 in Shop No. 7l2 
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for period of 2 montlis. It is further stated tliat he 
will observe factory working hours. That will show 
that he was supposed to put in 45 hours of work per 
week. If he works in excess of that it is obvious 
that he will be entitled to overtime wa^s and that 
liability to pay oveilime wages for work beyond 
45 hours is mot disputed by the management. 

8, What is further contended on behalf of the 
union is that by Ex. W-l dated 22nd of Au^st, 19S1 
a decision is conveyed and that decision is that of 
time scale clerks and other staffs attached to the 
various sections of the factory mentioned therein will 
observe working hours as 37-112 hours per week and 
that decision was to take effect from 24th August, 
1981. ll is further mentioned that post 1959 clerks 
etc. posted in Administrative accounts budget and 
allied sections not directly connected with produc¬ 
tion (as per the list given above) will be hable to be 
routed periodically with clerks etc. in other sections 
directly connected with production. One of the sec¬ 
tions mentioned is cash section. This appears to 
have been changed. On tiie basis of this the conten¬ 
tion is that since he was working in the cash section 
he was entitled to the bencSt of this decision. The 
management has been contending that he was em¬ 
ployed as a hamal and in shop No. 712 and he was 
expected to observe factory working hours. In sup¬ 
port of this managenr^nt has filed affidavit of Shri Rule 
who stated lhat he was con\ersant with the service 
conditions of the workman Shri Avate and the terms 
on which he‘was employed in the said factory. He 
states that the main function of the yard section was 
to maintain cleanliness of the factory premises, toilet 
blocks and the sections in the engineering and the 
Administrative blocks. In his capacity as sanitary 
inspector his duties were to maintain the cleanliness 
and sanitation of the factory premises includim: 
engineering and acfmin]<strative blocks. In this work 
he was assisted by office Hamal, Saphaiwala and also 
Mazdoors for shifting of heavy packages cubords etc. 
Shri Avate was one of the office Hamal working under 
him in the yard section in tins factory. Shri Rule*, 
was responsible for alloting duties for all the staff 
working under him including the applicant. He has 
further stated that Shri Avate had been posted in 
Shop No. 7|2 yard section of the factory and his 
working hours were 45 hours per week as stated in 
his appointment order and which hours of work were 
coextensive with the factory hours. He then states 
that all office Hamals, Saphaiwala and Mazdoor in 
his unit were allotted duties day to day by him for 
cleaning entire premises irrespective of factory or 
administrative blocks. No staff under him was posted 
separately for Administrative block and the cleanli¬ 
ness is maintained in entire picmises by'the yard 
scetton of the factory. He thereafter stated that the 
question of Shri N. V. Avate being posted specifi¬ 
cally for the Administrative blocks did not arise. 

9. He was cross-examined and he stated that he 
is chargeman with effect from 1976. He also stated 
in the cross-examination that Shri Avate was sent 
for work in both the building as per the requirement 


for sweeping. He has been asked whether he was 
working in the cash section at the time he met with 
an accidem and his answer was in the alfirmalivc. 
Reference to that letter could be made at this stage 
and it is seen therefrom that Shri Avate was granted 
leave because he met with an accident while working 
in the cash section. It is sought to be submitted' that 
this will show that he was working in the cash sec¬ 
tion. It is difficult to accept this submission in view 
of this evidence that is on record, Shri Rule has 
stated that for the purposes of niaintaining cleanliness 
he was sent to the cash section. That would not 
show that he was posted in the cash section. It is 
that which will enable him to get the benefit of the 
decision taken in 1981 to reduce the working hours 
of those working in tlie various sections mentioned 
in that letter. He cannot be said to be a member of 
the staff attached to the section though he may work 
there for quite some time on being sent by his superior 
the sanitary Inspector. 


10. Reference has been made by the union in the 
statement of claim to a decision given by the Learned 
Presiding Officer, Central Government Labour Court 
No. 2 Bombay (Shri P. D. Apshankar). Far from 
5.upporting the pre^-ent applicant's case it appears to 
me that it goes against him. Therein it has been 
specifically conceded by the applicants that they are 
governed uls^. 59 of the factories Act, 1948 as they 
are employed in a factory and their nature of work 
is connected with the working of the factory. It is 
further stated “as per Sjc. 59 of the Factories Act 
1948, when a worker worxs in a factory for more 
tlian 9 hours a day or for a more than 48 hours a 
week he shall in respect of overtime work be entitled 
to wages at the rate of twice his ordinary rate of 
wages’’. It is further stated “the appheants were 
made lo work for more than prescribed working hours 
per day o'l more ihaji 45 hours per week even on 
Sundays and holidays from 20-8-1981 to February 
J983 by the opponent on par with the Industrial 
staff. As such they are entitled lo overtime wages on 
their pay and other allowances including house rent 
allowance”. Therefore at lhat stage the Applicant 
through its union had come out with a case that the 
work in excess of 45 hours entitled them to overtime 
wages thereby conceding that they were liable to 
work for 45 hours a week. It is contrary to theii: 
case before CGIT No. 2. 


11. I also found that the workman Shri Avate was 
posted in shop No, 7|2 and there expected to observe 
factory working hours as per his appointment order. 
He was deputed' to work may be in the cash section 
of the Administrative Office but that will not go to 
show that he was posted there so that he could claim 
the benefit of those reduced worldng hours. Therefore 
though the working hours wefe reduced to 37-112 in 
the year 1981 and later to 40 hours in the year 1985 
Shri Avate not being cntirled to that benefit the 
management action cannot be said to be unjustified. 
In the circumstances he is not entitled to any relief 
and award accordingly. 

R. G. SINDHAICAR, Presiding Officeri 




5245 


[<Tm fl—auT 3(ii)] 


IFT TnriW:PPT^ 24,1994/'fw 3,1910 


1 1994 

W. 3 5 34.'-3tW»T^F 

1947 ( 1947 14) UTTT 17 % H, 

'ST’; 

3ftt ^ 

jpT^a 5i ^ ?rt*pn:, 

aiWtfn^ ^>r« ir ^ 

I, 5fT 30-11-94 ^‘t 5rra ^>sTr «tt i 

[?tOT ll^“4201 1 / 41 / 92 —^rr^.STR, (^.’J.-)] 
^ I srftr^fir^t 


New Delhi, ihe 1st December, 1994 


S O 3534 —^Iti pursuance of Section 17 of the 
Industrial Disputes Act, j 

Central Government hereby published the ai^o 
the Central Government Industrial Tribunal, Cmancli- 
garh as shown in the Annexuie, in the industri^ dis¬ 
pute between the employers in relation to the mana- 
cement of Central Institute for Research on Buffaloes 
and their worlancn, which was received by the 
Central Government on 30-11-94. 


[No. L-42nil|41|92-lR(DU)] 
K. V. B, UNNY, Desk Officer 


ANNEXURE 

Ri-POt4R SHRI M. S. SUELAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TRIBUNAL-CUM-LABODR COURT, 
CHANDIGARH 
I.D. Case No. 109|94 

Anil Kum»r & ni Pa*.* Instt.Jor 

For the workmen ; Shii Darshan Singh. 

For the management ; Shrl Joginder Singh. 

AWARD 

Dated, 9th November, 1994 

In the wake of Industrial Dispute raised by the 
workmen, Central Government, vide letter No L- 
42011141192-T.R. (D.U.) dated 16-12-93, referred the 
following dispute to this Tribunal for adjudication ; 

“Whether the action of the management of 
Central Instt. for Research on Buffaloes, 
Hissar in paying the wages of un-skillcd 
labour to SjSh. Ami Kumar and Tcj Parkash 
and taking the job of skilled labour i.e. 
technician vv.e.f. November, 1988, is justj 
fair and legal. If not, what relief the 
workmen concerned are entitled to ?” 

2 The reference was regd. on 17-1-1994 and 
Sh. Arvind Kumar, the then Learned Presiding Om- 
cer, issued notice to the parties for 15-3-1994, vide 
his order dated 25-1-1994. The case was fixed for 
21 - 10 - 1994 , for filling of the statement of claim bv 
the workmen, but instead of filling the Statement o 
claim the representative of the woiknien has made 
the following statement. 


“I am authorised rep. of the workmen, 1 do 
not want to prosecute the present reference 
which may be declined.” 

3. Thus, it would be seen that even the workmen 
have failed to file their statement of claim. Confronted 
with the situation the representative of the workmen 
has rightly made the statem'ent for dismissal of the 
referenceIpclition. In this view of the matter, it is 
held that the workmen arc entitled for any relief. 
The reference [petition is hereby declined. TTie Ap¬ 
propriate Government be info’rmed accordingly. 

CHANDIGARH. 

Dated ; 9-11-1994. 

M. S. SULLAR, Presiding OfiScer 
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New Delhi, the 1st December, 1994 

S.O. 3535.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of Central Institute for Research on Buffaloes 
and their workmen, wliich was received by the 
Central Government on 30-11-94. 

[No. L-42012IJ18|91-IR(DU)] 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI M. S. SULLAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 106|92 

Bhudev Vs, Central Instt. for Research on Buffaloes. 
For the workman : Sh. Darshan Singh. 

For the management : Sh. Joginder Singh. 

AWARD 

Dated : the 9th November, 1994 

In the wake of Industrial Dispute raised by the 
workman. Central Government, vide letter No. L- 
420121ll8|91-I.R. (D.U.) dated 20th August, 1992, 
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referred the following dispute to this tribunal for ad¬ 
judication : 

“Whether the action of the management of 
Central Institute for Research on Buffaloes, 
Hissar in terminating the services of Shri 
Bhudev w ei. 1-9-90 is justified ? If not, 
what relief the workmen concerned is en¬ 
titled to 

2, The brief facts relevant for the disposal of 
present reference petition, are that the workman was 
working as Beldar with the Management of Central 
Institute for Research on Buffaloes, at Hissar, His 
services were terminated. The workman has chal¬ 
lenged his termination order on the ground that he 
had completed 240 days, but his service was termi¬ 
nated by the Management only to accommodate other 
persons. According to the workman, the Manage¬ 
ment has violated the provision of Section 25-F, 25-G, 
25-H and 25-N of the Industrial Dispute (here¬ 
inafter referred to as the Act) at the time of termina¬ 
tion of his services. On the footing of aforesai<l 
pleading the workman claimed his reinstatement witli 
all consequential service benefits, 

3, The Management has contested the claim of ihc 
petitioner and filed the written statement inter alia, 
pleadings that the workman was only a daily paid 
labourer. He was not employed on a particular post 
of Beldar. According to the Management the work¬ 
man had not worked for 240 days regularly in a 
calendar year. It will not be out of place to mention 
here that the Management has stoutly denied the alle¬ 
gations of the workman and pleaded that there is no 
violation of any provision of law. He is not entitled 
for any relief. That being so the Management pray¬ 
ed for the dismissal of the refctence petition. 

4. The Management filed the written statement on 
13-10-1993 and case was slated for 3-2-1994 for 
filling the replication and affidavit by the workman. 
On that the workman did not file the affidavit and 
case was again adjourned. It may be added here 
that the workman ak^o did not file the affidavit on 
20-7^994, 5-10-1994 and 21-10-1994. Confronted 
with the situation the representative of the workman 
made the following statement on 21-10-1994. 

“I am authorised representative of the Workman. 
The workman does not want to prosecute 
the present petiticn wdiich may be declin¬ 
ed.” 

5. It is now well settled that only those workmen 
are enutled for reinstatement and other benefits under 
the Act, who have completed more than 240 days of 
their continuous service. It was the mandatory duty of 
the workman, to prove by adducing conent evidence, 
that he had already worked for more thp 240 days 
of his continuous service, before his termination. What 
to talk of the evidence, the workman has even badly 
failed to file his affidavit in support of his plea despite 
many opportunities. In other words he has nothing 
to support liis case and his representative lias rightly 
made the statement for dismissal of the reference 
petition. 


6. In this view of the matter it is held that the 
workman is not entitled for any relief and reference 
is hereby declined. The appropriate government be 
informed accordin^y, 

CR\NDIGARH. 

Dated : 9-11-1994, 

M. S. SULLAR, Presiding Officer, 
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New Delhi, the 6th December, 1994 

S.O. 3536.—In exercise of the powers conferred 
by sub-section (2) of Section 16 of the Employees 
Provident Fund and Miscellaneous Provisions Act, 
1952 (19 of 1952) and in continuation of the Noti¬ 
fication of the Government of India in the Ministry 
of Labour S.O. No. 2381 dated 8-9-1989, the Central 
Government being of opinion tliat having regard to 
the circumstances of certain establishments registered 
under the Societies Registration Act, 1860 (21 of 
1860) or under any other law for the time being in 
force in any State relating to registration of societies 
which are being run mainly on grants-in-aid received 
from the Central Government or the State Govern¬ 
ments, it is necessary and expedient so to do, hereby 
exempts the said class of establishments from the 
operation of the first mentioned Act for a further 
period of one year with effect from the 22nd Septem¬ 
ber, 1994 subject to the condition that such grants- 
in-aid do not include any amount for the purpose of 
meeting the, liability of the employer towards the 
employer’s contribution to the Provident Fund, 
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